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PART H —Section 3—Sub-section (1I> 

(T*a rfwnt sp) obt) vm* trrwit «i* srm «nrV faraj w ffiWw jtt^t srtr arfWvrmr 

Statutory Orders and Notificolions Issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


feryr rprnrtr 

(TOTf* fa’flTq) 

if fWf, .1 1‘>S7 

JTTWt 

=PT Wt. 1^40 —W*WT wfupm, 1961 (1961 Tr 4"l) 

tmr i9.i % t^ 5 »p * tit (ii<sr) sm spur ft 

spfitr ' Wr g", E f^ifr ! T jpqrrr iTOtm tft ^ 
i^T^tT Wiqrbr famr, Or, *# jr T r sun fisT qtr 
“ 7 qtffa- -11 % wrrinn fWm irW^fw 2-farm wr=T z\- 
s6 ^wttt —sm Mir” rt fafafrm TV’fr ?■ • 

jfsrif f%- 6fa srr^ y xrrrpur t tefI r fsrtm w 
KiTj qqqvp % nmqq qrq -tft fafafa qbrT qfa v^rfr^r 
rq srqrtr % *r*m sfm Ottw It 60 fort t) smfa % vfmrn 
^ r ^p- sprotq ifarq fa , qf Pffa* nr r famf rrn nn gfaq 

q-q I 

[q 74 1 S (95T ^ 27S/108/SG-W. n. ?. )] 

qf qrqnarq fqifar 


MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the ^Jcl July, 1987 

INCOME-TAX 

S.O. 1940— In exercise of the powers confer led by clause 
(lib) of the proviso to Section 19.1 of the Income-tax Act, 
J96I (43 of 1961), the Central Government hereby specifies 
the “7-Ycnr-H per cent Secuied Redeemable Non-Converti¬ 
ble telephone Honds—-T-86 Senes—First Issue" issued by the 
Mahanagnr Telephone Nigam Limited, New Delhi for the 
purpose of the said chaise : 

Provided that the benefit under the said proviso shall be 
admissible in the case of tiansier of mch bonds by endorse¬ 
ment or delivery, only if the transferee informs the Maha- 
nngat Telephone Nigam Limited bv registered post within 
a period of sixty days of the transfer by endorsement and 
delivery. 


602 <51/87— 1 


12809) 


[No 7418 (T No 275 108'R6-ITR) 
R NAGARATAN Pirecloi 





o 


THE GAZE 1 IE OF INDIA : AUGUST 1. 

(wifft-r nift fPm) 

(3ft?4 4414) 

I 

tJ firft) n tpr.. uikt 

arrr Up 1941—ftf~4444 srflrfm, 1949 ( 1949 
.,( 10 ) iff «rm 54 JR1 344 3tft44T 8?[ 34)48?74 f4, ftN)4 
yT^rT, «nTffm fftift m; ft) ftrauftiir ift a/nam ^Ttot ixm £ 

H iht mfafwi ft) tm i 9 ft) iwr? ( 2 ) % ttw ft4fa; 
so 4f, ins* to 4?ttift. % fair tpmfihr THxriTTfPrT, 
3 r^r<Tr?Tr t 1- 44 ftfarr 44 ? 4 i 4 4 ?f) srW nHt 4 i? ft 748 ?r 47334 
^tRt 4; ifT ft 44 ft sfft 4RT i^u fir. ft tw wrr ®rt 
trfPrr ft ft i 

[ffm i 5 / 9 /b 7 -ftt. 4ft.ITT] 

1 

(Depiu Intent of Economic Affairs) 

(Banking Division) 

New Delhi, the 13th July, 1987 

SO 1941.—In exercise of the powers conferred by sec- 
Jn 53 of the Banking Regulation Act, 1949 (10 of 19.49), 
ie Central Government, on the recommendation of the 
.■serve Bank of ".India, Thereby declares that (he provisions 
sub-section (2) of section 19 of the said Act shall not 
iply to the United . Bank of Tndia, Calcutta for a further 
:riod till 30th M7tv, 1988 in so far as they ielate to its 
tiding of shares of M/s, Bharat Sheet Metal Industries Ltd 
pledgee. 

INo. 15/8/87-R O, III] 

«pt *rr 1942 —tfiutofr fftfftm srfdf444, ti49 

' 1949 44 to) 4ft trm 53 SKI 34H DlfftPTt 84 3?ff4 474 Jff, 

Rj)4 478TR, 417tf)4 fat# #4? ft) fftinfftT 47, 4443171 
■Tift ft ft? 344 wfftft44 tft ERR 19 4ft 44HT7T ( 2) % . 
4343 8 44, 1488 44? iff 444) 44fft 44? $9? HPi; 

■frtn, wn sp- 44 oftpr nt? 4T4„ 4gt jfpf'w^r 44 ; ttht 
rtn spritffHw 4i. ffto % iBr) tft wift sifftn ft ft i 

[<1414, 15/4/87-4) ft) -III] 

[414 414, 444 4fftftj 

S.O 1942.—In exercise of the powers conferred by sec- 
]>n 53 of the Banking Regulation, Act, 1949 (10 of 1949), 
ie Central Government, on the recommendation of the Re- 
trve Bank of India, hereby declares that the provisions of 
itt-section (2) of section 19 of the said Act shall not apply 

I the United Bank of India, Calcutta for ft further period 

II 8th June, 1988 insofar as they relate to its holding of 
tares in the I.ffz Electricals Pvt. Ltd, 

[No, 15/9787-B.D Til) 
PRAN NATH. Under Secv. 

4? fPrir, 2 4 9f4rf, 19 8 7 

wrftyr 

4TT 4T 1943,—4144 4: fagfa *414)4 ft'fft3?14 ft? fair 
174 4737R ft? If 41,4M rift RPlfRF (jfft 44144 ft) 44TU4 


1987/SRAVANA 10, 190‘) [Pari Jf—S ec. 3<ti)] 

4lft4 ft ftftf*I4 Rin^HT 4 HI.41. 1 0 1 5, .tlftPl 1 9 wfllf , 

1 ISO 44 431)54 T?ft ft? fftiT 8?fft44 5444144) fftnftl (Wlftpf) 
Uim rift frrftflir') fft44, 19 0 4 ft? fft44 1 1 ft? 14f444 (?) 
ft) 4R4 ft RSTTR, 4T4 [I >4S-1 ’T4<4T (ill, 4R)sr 

24 Rpft), 1987 4 SHlfft44R4 4R7R ft? infftTir 4*144 ft) 

4ftPJ44T 4. HI 41 18 7. Tftftt 2 4 444»T 1987 4 SHlftlf 

ft) 4f 4); 

rift 44 arfipflff 4 4H144 ft 444 Wlftsi ft 4HT44 ft? 45 

f?4 ft ft)TT 7?PT 444441 ft) 4144 4T«4 4T 4414 414 4ft 
ft fft4ft 44ft 44Tfft4 fttft ft) 441441 ft) ; 

ftftr 444 Ripra ft) JlPTir, 30 44«P), 19S7 ft) 444T 
ft) 4444U 4rry g) rpF tff, 

xftr ftlft)4 4T4?r r ft 44 4 1 1 41 4 ) ft 444 ft 444T ft tTPR 

triSftl ftp 4pnfti tt fftsnt t? 7 Ppc ft; 

441 fft4T4 (aTrfftO ffti44 ftp fftPspir) 4ftlf444, 

19(13 ( 1903 HI 22) ft) 4PJ 8 JRl 444 Slfftpil ft) 

44)4 HT4 $n ftjjftir 41’lTT 7 " ffltl f?p)5P4 4p44 ft TVKTi/r 
hP) ft 43414 44 ft) 4 ?tt 4 ftrft it fft 11 x 4 ft fftnftr *tmiK 
ft <44 ft4T H741 414344? ftp 4ft)ftt4 ft, 4R4 44Hir ft 

41pTS4 44144 ft 41431 4 HT 4T 1015 4lfPI 19 wlT, 

1 PRO ft fftwifafcm ftftpR HRf) ft 44)4 — 

44T1P4 

44144 4144 ft PlT 34444 fftfftfsi 

1. 44144 4144 ft) ftf 4447 ft f'l?4T 44)41 

4414 414174 41)44 ft ffti 4144 44T flftl 44144 ft Pin 
4Tf47 1 4T9T T 4 44)44 ft fspr 4ff4 ft) ffPjprTTfl) ft 3TTOTT 
47 ftp)-I, ftftl-II 4«4 ftftr-III ft VI ft ftftp?) fft4I 4144T | 
>T1773ff/«4)43)4 41^4, HRUlf-TH 7444, ftVla4I4 4144, OPlftfeH 
4144 ftp 4*4) ft f44 UT44 ft44 44p|4 ft PlT 41^4 

lift 1 

2. 34^4 4444, fftftpR, 44, 44# 4Hlf 441 414’ sfttfm) 

ft3T4414) 4lft ftfn I 4!7 'Tt 4 4rf)4 left, 4fft7«tH, ftftfff, 
4Pf4I? 44T44 44lft 47 A ftfft 4 ) 41^,4 ft 4847 47 ftifr 
7 'ift, 4) 1441 ft ftpr iTTfbrfp ef)4T I 47^,4 44 34847, 311^ft, 
74 447 84 Pi ftl ftftri ft Jff 4?7F ft W44R 

ft)4T I 

3. 44144 4Tf 4 ?fr% ft) 4174) 4 tfr 4f 44Mlftl ft 3PJ44 
ft)4T t 

4- ^fH4, f4pFf f4p44 4f7T: 51171 14 Ulf)4H ft fiTT? 
8lftt8?f84 414-4314 ft 3P^4T7 ft) TfPft) I 

5. 44T44J 41^4 ft 4744 47 ftRfft%4 f44I iJtft BT4 :■— 

(i) ftft4ftT 84 4T4 ; 

(ii) 3tft 4T4 4p 7fft4?fjrrf irn^pr ft4f, 4fft ftp t ; 

(ili) 4144 84 ST8TR 3tp spfr, 

(iv) 'tlftH ft 444 3J3 4R , 

(V) ft4 4*47 41 4T4 484T, ftp ft 41 4744T,, 

(yi) W 44)4 8?i ift trP 414, rip 

(vii) fftft4 4444?, 4ft ftp 3 ) I 
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tpct stilST It**— 

(j) si i ft tpst (j) ft F4TT t 7 " fftRfftfanr vsr 

snrnjT, wk — 

*(3)(v) ftk ftmt ftr.'srtr 

(w) fffnmr ft aatAa ft hror hr t^Rtr fftfft^tfr 
% ?rtmr i#ft jt fttrr wk fftferr ft >frn mr 
#*rotTT^ fftfftftift ftJ, ftft jjto HRftr % fir 77 
uptc ^ jtt S oiHtttr 5kf £ , 

fectfuf — flf^rr ft tr^klkT T^r tt murfor rrft ftr 
wr jt fkrmKrt tifft-TTH ftt -3nftt fftfafl fftvrcrTT 
ftor i 

( 2 ) m-2 ft wpt "R, ffrprfftftnr tstt nrrmrT, tnrfn-— 

11 ( 2 ) {fffffkur ftt ftlf »ft wtjt *TRfr ftnrtn ftr ^fft, 
fop jit rj w str sthtir htr ft 3 h 


ffjftr £ fakir tf 5TTIT 4$' 5>rr, 'Rig 45 w fft 
$ft ■Pjrftt 4 tr <ftrr wt^r fa^K ajv 500 *. 

ft wftpp nifr itr-rr 1 >J 

(.1) <rs-j % ?tpt <r fftRlftliw rtt intHfT. inrfn — 

"( 3 ) %A fflfttT ft 'ttHTffff ft Jtt TRjJ 

f^RT 3 rt ffttrr 4-41 jrfyt m irmofR tfR 

font prt Hftft k Tk, gftfmr <mt w^ffaur h^wt 
*fR fftTiftf TRTRrff 4T ITOTiff fiffftftT ft *7 ft 

'TfRwf HftR ftkit 3 ffft finrr ttfaftr, dm ft fa-p 
5rk t%jt A*rrm srfftftr ft ftwft wmj'r 

swt jttit 3ft wft fftomnt ftt 1 " 

( 4 ) »js- 4 ft 'twrj ftrurfcriw ganfw ufa irmft wr- 
*4fiR ftt Tmrrft, tpqtij 


HRlft 



tfff ft. farvr'Wt 

1 

>>of( 

'1 

fttffRtiT fffttnrff 

.1 

tmjff 

>M-I 

ffttTRffT 

fftftRT ipfrirff ft f?ff[ 

'PRftlfffft. dlftftff'trf '074,4 fftp 

ft fftti 

ffTfT 



Hftmtr 

srftntRf 

ftRniRr 

trPm 


irfftir-T jrfftsrff 

'{fdiw 

fffirtrrr 

1 - 

JfTewr'RTft (*^4) 

76. 0 

70. rj 

60.0 

70. 0 

7 0.0 

00 0 70.0 

63.0 ’ 

'78.0 

n 

nrrferifr str ft >jw 








‘ 


(*rftpm) 

n. os 

0 . os- 

0. OS 

0 . 05 

0 0 5 

0.0 5. • l), 1 0 

0.10 

0,03 

3. 

frfftffspRr (wftnFtk) 

3.0 

0 . 7 

7.0 

1 ..0 

3,0 

5.0, 3,0 

3.0 

5® Wi\ 

4- 

ftcftftfff ft unaftiff scift 










(ffFtRtfftT) 

Z. 5 

S. U 

0 . 0 

2 . 5 

7.0 

b.0 3.0 

5,0 

2,0 

5- 

fRYMpr (wfwtnrj 

i . 5 

1 3 

1 < 5 

0 . 8 

1 .0 

1.0 1,5 

1 . S 

1 0 

fRrrt:-" 1. . fifftTON fffjff ft fftff. 

^rm f4mn ftr sriftnmr sftrff-1 

ft far 5 srlftimT mrr tfttfr-II ft ffttr 

2 JrfftUPT 1 


3. kftffrfir TTWT ft fftrr 

ftfft fifth 1 

tw SfftTPPST 

WfftRffT 

4 fffftitPT ft 

ftftRT qfr pfr 1 




3- ffttfflJTJTd Hhjff ft faff WjftjP HTftfSfrf ftt ^krOjaT TlfSW? 1 . 1 ffftTSTT ft STftW ^ Jjftif I 
4 . JTaftr ft fair TTflp.-- 

(>p) frftfftR trm, ttffto wr ft pufr i 

(Uf) W4TT Tnrtftl TIRT trftTRnT 0 5 afftTO ft fRfkp J^T iftiJT [ 

(a) ftr^r ft»r wr Atm m rit: lOTftkftft wr j ftiftlrnr ft sq-fk^ ^ ^nr i 


MINISTRY OR COMMERCE 
New Delhi, liic 24ih July, I W 
ORDER 

5.0. 194.1 —Whcrciis Tui Die developinent of the export 
ude of Tnrii.i ecitmn piopo^al^ for aracmling the Notification 
,if the Government of India in the l.ilc Ministry of Coin- 
wrcc and Ci\ji Supplies No SO -tt)15 r dated J9ili Apiil. 
lySO iclutim? to Toilet Soups, tsere published iR tequiru! 
b> sub-Aile (dj ot rule 11 of the hxpon iQunlitj Control nnd 


o( l»)lsb-i. Rfi rr;* f eft J 
Tft. ftT. 3fCTft-r. UfAA 

Inspection Rules, 1964 under the Notification of the Gmern 
merit o[ India in the Ministry of Commerce No SO JS7 
dated the ..4th January, 19H7 published in the Gazette ol 
India, Part-II Section 3. Subjection fii), dated the 24th tan* 
Italy, 1987. 

And tsbereac the obiechons or suggestions v.ith respecft te 
the said proposal were irnited froth nn> person lihelv h 
be affected thereby viirhin 45 days of the publication of the 
s.wd Older in dip Official Gazette. 

And Whereas the copies of the snid Gazette were made 
available to the public on 30th Tarui.nv mm 
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And wheieus the objections and suggestions 1 excised from 
the public on the said proposals have been considered by (he 
Central Government. 

Now, theicforc, in exercise of the poweis conferred by 
section 6 oj the Expoil (.Quality Control and Inspection) Act, 
1963 (22 of 1963), the Central G 0 \ eminent after consulting 
the Export Inspection Council, being of opinion that it is 
necessaiy and expctiienl so to do' for the espo#L tiade ot 
India, hereby makes the following amendment in the Older 
ot the Gusernmcnt of India in the Miniktiy ot Comma ce 
No. SO 1015, dated the 19th Apnl, 1980, namely; 

ANNEXURE 

Minimum specifications for loilcl Soaps 

1. The toilet soaps shall be classified into two types, 
namely general purpose soaps and special purpose soups. The 
general purpose soups, depending on their characteristics, shall 
be graded as Grade-f, Grade-11 and Grade-Ill. The trans- 
paicnt|glyccrine soaps, carbolic snaps, medicated soaps, ayur¬ 
vedic soaps and baby soups shall be the special purpose 
soaps. 

2. The soaps shall be of firm tcxtuic, non-charjclcuslics 
odouis having good cleaning and lathering properties. The 
soaps may also contain colouring (natters, presetvatives, 
medicaments, super fattening Egentk etc. depending upon the 
type of the soaps, which Shall be iion-injurious to skin. The 
size, shape, colour and weight of the soap shall be as agreed 
to between buyer and seller. 

3. Tlie toilet soaps shall comply with the lequiremcDlb as 
given in the Table below. 

4. The packaging shall lie as pei the guidelines laid down 
for the purpose by Export Inspection Council. 

5. Consignment of toilet soap shall beai the following 
markings ; 

fi) Name of manufacturer, 

(ii> Brand name and registered trade maik, it any, 

(iii) Type and grade of the soap; 

(iv) Net weight when packed; 

(vj Hatch number or lot number in code or o.heiwise ; 

(\i) Year and month of manufactuir; and 

(sil) Special ingredients. if any. 


In the said Order— 

(I) In clause 1 foi sub-clause 1 39, Ihe following shall be 
substituted, namely -. 

“(3) recognises— 

(a) national and international standards, and 

fh) contractual specifications as agreed to between 
the buyer and the seller, subject to (he minimum 
specifications as applicable as per Anncxurc to 
this Older, as the standard specification foi such 
toilet soaps; 

i 

Note : In the event of contract being based on ihe ap- 
roved sample the exporter shall furnish written down 
chaiacteiislics of the same to the Agency’'. 

(2) Foi'clause 2. the following shall be substituted, name¬ 
ly 

"(2) Nothing in this Order shall apply to the export 
by land, or air of bonafide trade samples of 
toilet soaps to the prospective buyers, piovided that 
fiee on board value of Such samples do not exceed 
Rs. 500.” 

(3) For clausq 3, the following shall be substituted 
namely 

“(3), In this Order, toilet soups shall mean toilet soaps 
thoroughly saponified, milled and or homogenized or 
ploded, white or coloured, perfumed or unperfumed, 
opaquo or transparent cakes of firm and smooth 
texlurc with or without preservatives and medica¬ 
ments, non-injurious to skin having good cleaning 
and lathering piopcrtics.” 

(4) After clause 4, the following Anncxurc and Tabic shall 
be inserted, namely 

TABLE 


S.No. 


Characteristics 


General Purposes 


Special purpose soaps 


* £ 



Gr. 1. 

Gr.Il 

Gr.lll Trans par- Glycerine/ Carbolic (Medicated) 
ent Gr.l. Gr.Il 

1. Total fatty matter (Mfn ) 

76.0% 

70 0% 

60.0% 

70.0% 

60 0% 

60.0°.; 

76.0 % 

2. Free caustic alkali (max) 

0.05% 

0.05% 

0 05% 

0.05% 

0 05% 

0. 5% 

0.10% 

3. Rosin acids (Max.) 

3 0% 

7.0% 

7.0% 

1.0% 

3 0% 

5.0% 

3.0% 

4. Matter mcoluble in alcohol 








5(Ma\.) 

2,5°; 

5.0% 

0.0% 

2 5% 

7.0 % 

6,0% 

3.0'% 

5. Chlordides (Max.) 

1 5 3 

1 • J 'O 

1-5% 

.5% 

0.8% 

1 8% ’ 

J.0% 

1.5% 

- ---x, « -- - - . 

— 

-- 

_ __ 

_ _ __ 

_ _ 

_ _ 

__ 

Notes ; l. * For glycerine 

soaps, . the minimum glycerol 

percentage 

shall be 

5 

far Gr. 1. 


2- C« For carbolic soaps, the crcsylie acid percentage shall not exceed 4 % Mux. 

3. £ Eor medicated soaps, mercuric jodide percentage shall not exceed 1 1% max. 

4. ** For baby $oups — 


(at shall he free from embolic acid, tosin and gr'l 
(b) free caibonate alkali shall not c\ced 0.5% max. 


1* 

Aurvedtc Baby soap 


65.0% 

78.0% 

0.10% 

0,03 % 

3.0% 

Nil 

5-0% 

2,03, 

1-5% 

1.0° 


and 2 % for Gi.U. 


(c) Iron content and copper content shall not exceed 10 ppm and 3 ppm respectively 


IF. No. 6(18)/86/m & EP] 

N. S. HARWARAN, Diieetoi 



['APT II— »js 3(li)J 

if.’PT fRto, to »pr Pnrfn «Ff Fisto) 
fos .Tt, 5 *rf, 1 y 8 7 
••••■*, q[RT mm if 1987-88 

jpr.*rr. is44.— i 3i*ftr npim f<B T 4 tfjVfa . i, rtt 
nrfrr Tty, »i^n -2 i ft fwr tr^rm- »t. <ft./mr./ 

314257 3j»ft./XX/9H/^./8fa fW ‘ 10-1-KG TT, 

3 , 80 , 3 5 , 077 /—Wf «pf,*r*T fPfT 7F OT7T 7 

WfTiTTfT % to XI^/toT fcm FAT I 

■>. sisrfT RITWh firr 1 ? *ton f=T. WWI if xmiM-toFT 
!TTTFTt i r is-5“-$ft ftr=t tom % <rfrfw-II ft % *fpriT 
jj^TOTriti irrf^tTr tor | far^ F?r % ifmT-vrR: tjSiw 

srfir ft vTsrm d. At ,'171 / 3142573 /to tor* 10 - 1 - 86 , 
drqr-yjPF xtoto jfnrr-^fr 5177 % ra to?R tor % ar 
isfr n£ ft ait W i,h2,2o,os8 ftf or xrffto afar tor 
7 m 1 Tifttft wr’f tff tor ft fr fr if ifnrr-w 7 -^ ■j^R 1 

Tlfff (toR tfr 41 |1 toto FT faFT TROT to' @1 XFTTJlTra 

Iffr FRto ft atr Ft ftd i 

3 . uto r^tor fttor fir. wirnr ^ tor-ypF 

•jot sto qrr xt^fto hr ir-nrm -Ft r% fff w^rrnf % 
4 TfT FtR 1WI FtA FI FRRT $ I 

FJT 'TJTt'T | fV tofT-i/pF dfa FT TFT XFJJITW etflT-SJ^r 

tlfWITt % FR toto FRT 3,6 2,2 0,0 88 /-to FF XfiftTF 
totF FR % ffR 4TT Ft ?f I 

5 ’sriiira (to) xtfftw, 1955 ~v torto to 9 ( 1 ) 
(fi) to tot if wtoR, afr srh fto m ft. ft mm 
toft 57 tot - srf 3^ir fT wFirm Ft rjt-r to tf, AT/fto/ 
3142573 ^. totur lo-i-so ft tow tft fr jfr toft 

eft 18,25,889/~wf FT fto FT Sflto fttfT j I 

f . f. %., ft ipn Pt4ot, wnrrf of fFuk 

fFTF:—(T^RF F. "ft, /tf*T./3142573/lft, -ffT^ 10 -l-Sb 
ft u'li jf ’TTFi-ffj~F srOr fT xr^Tiffq ft 

fiTF> I 

sppnrofi. fn^fsr fw FrfTnmr 

ft, 2i68fiis 417 / 05/1037 <d oion gqrf.^> tft in gqtF 7 

(%W # 8 T-HpF 

^wsrfH) 

[ l/l9S7--83] 
oq. F. UR TRrqF W?f fqimF 

wrR’t ifF R^'ot 
FT ff^FT F5pf fqiRF, UTFTF Pn'R 

(OflioC oi tlic Ji. duel C’i'iUrollei of Imports mid E.lpoi(t>> 

C alcutta, the 5th Maj, 1937 

( ANC’LI 1 AI ION ORDL1J NO, l/i9B7-b8 

5i,(), 1944.—It Wheieus M/>. India I fd., i, Tara- 

tolla Rood, Calcutta-24 were granted a Special Imprest 
f.icencc No. P/L/U4?.57i/C,X>Cl96 ] CiST> g&ied lUtli Ktji - 
ary, 1986 for import of Under carnages Equipment and Deck 
Equipment tor Rs ^ 80.45 9^7., 
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2. WTieroas M/s, Tractors India Ltd., Calcutta has now 
filed tin Adidas it m terms of Appv, 11-E ol the Wand Book 
ot inipuiL-l \poit Proccduies lor 11 ji - 88 , wherein they have 
Slated dial the Customs Puiposes Copy ol Lie. No. P/L/ 
3142573/C dated 10th January, 1980 have been lost afler 
having been registered with I.C.D. (Customs House; arid 
utihsed partly to the extent of Rs. 3,62,20.088, They have 
further undertaken to leturn the original licence (Customs 
I*uiposes copy) if found/lniced out at u Inter date, without 
utilisation of the same to this licensing oJhcc. 

3. Whereas M/s. Tractors India Ltd., Calcutta, have since 
requested for issue uf duplicate Customs Purposes copy in 
cancellation ot the said lice ice for utilisation for (he balance 
value of the licence. 

4. I am satisiicd that me c usiutns purposes copy of the 
said licence has been lost after having been legistered with 
Customs Authority and utilised to tho extent of 
Rs. 3,62,20,088. 

5. In exercise of the powci conferred on me under clause 
9(l)(d) of the Impoits (Contnl) l)rder, 1955, as amended 
from time to time, 1 heiebv cancell partly the said original 
Customs Proposes Copy of the licence No. P/L/3142573/C 
dated 10th Januuiy, 1986 for the balance amount of 
Rs. 18,25,889. 

M. M. DB, Dy. Chief Controller of Imports & Exports 

Subject -Issue of duplicate licence (Customs Pur¬ 
poses Copy) against lost Customs Purposes 
copv of Lic.No.P/L/3142573/Q did. 
10 - 1 - 86 . 


Licence No. Date Description of goods 


D—2468618 07/05/1987 UNDERCARRIAGES 

(CUSTOMS PUR- EQUIPMENT AND DECK 

POSES COPY EQUIPMENT. 

ONLY) 


DUPLICATE LICENCE IS ISSUED BOR THE BAL¬ 
ANCE VALUE OF Rs, 18,25,889/—. 

[l/1987-88]~ 

S.K.Ghosh, Asstt. Chief Controllci of Imports and Exports, 
for Jl. Chief Controller of Imports and Exports. 


TJWtTT WFtl 

(yvrru-r n't 7 tom) 

’T t fkfiFlT, M ^TT^, J93 7 

FT. Wr. 1945 :—^JSTF TTOPTC KT^mm (hh sfr WEIFTF 
TTDnrxri hw ’.tfr ) fTm i a i a % fTTh i o q, ^q-ftpnr 
( 4 )% spjTRr T Tfxsq.i Rrg qrrtojfSTprF %. Firtiir, 
^CfVt.Tt (-mun irft 7 ft TiTh) Ft pnTTF sn% F^Firr^: 
A tcEr FT Fi^ara *ti4 STIR F< WT ft, xrfwjf'R ftaT 11 

A, t. 11012 / 2/3 7 -f^Ft 
*t xl luftTWr, hfc 

MJNISTR1 OF INDUSTRY 

(Department of Chemicals 2c Pctro-clicmicnls) 

New Delhi the 81 I 1 July J987 

SO 1945.—In pursuance of nib rule Ml of rule 30 ol 
die Olliclal languages (Use for < ifliciol pm puses of the 
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Union) Rules, 1976, the Ceitml Government hereby notifies 
the Indian Drugs & Phat macem iCals Limited. Virbhtjclra, 
Kishikesh (A Govt, nt Iiidu Undertaking) the KO per cent 
staff whereof have acquired a forking knowledge of Hindi. 

[No. JM1012(2)/87-HindJ] 
D. V. MENDlRAfTY Under Secy, 


arfo wpirur swifru 

bf fabft, 9 Ttrf, 19S 7 

in %tJ. 1 9'4b —WN bWtb, nrrbfrr fbpTFbr 

qfrrpr qfofbbb, mo (to7o ft as) tmr i4 fI smnn 
( 2 ) ?ra srtt srrwa t Ft bblb ftt gr, bfryfFi fafabbr 
qftrr if qsernT Ffb f qvbRr bbb wfhfbbb Ft tpj^bf 
Jr fhrbfHfhtb tfh: burtub ftf! t, «r«iTfr:— 

t?4b Ufpjsfr % srnr i if, fjbrbH b^tr fbwfhvrTbb, fsnwr 
ir •qwftRr Fb b®rr 24b F brbb FFff 2, 3 rfn: 4 if fYbbib 
bfafebt T tfiRTq; wu: fbibfaftpr biT SffFfGrbr YbTWrfbtT 
f 1 sanunT, *r«rifr— 


12 3 4 

"f^FffitfTSf^ir "w^lfpwtlfl'ra 3rl, if. ffR. trir 188 6‘fRf* 

hnrsrf^rT'TW fftr: sFb fafefn t^tt btfrb 

funrbr frWrmfbrbrb" ft& tnqr 

b WITF tjqrftr”; 

[fterr bU 26015/9/86 b.?. 
ftTT bm, wf* rrfab 

fcwpjfT: bTTTfb fbfFWT Frftb 'ff’TTT rrfbfhbb, 1970 (1 970 
>6T 48) Fl ^ bFbT^bfff bTtfpJb fctfftTftpT 

’ htt fot 7 ’T'. 


1 . 

anwr. b. 

4068 brfw 30 Tbcfb, 1979 

O m 

>rr wr. b 

2635 blbl^f 18 fbbrbT, 1980 

3 

br. mr, b 

23 13, blbbb 20 WbFb, 1981 

4- 

Ifb. bT. b- 

23 14, bfbhl 22 bbbf, 1981 

5 

6|b 3ff b 

137 , brfto 21 ftrmn:, i9 8 j 

6 

"rr m. b 

635. brfW 25 TTbqrf, 1982 

7 

4b. fir b 

. 661 brfffT 2 9 v>t4tT 198 2 

6. 

•PT . bT b 

973, bTftw 20 b;T4TT 198 2 

0. 

bb fir. b 

354 (v) birrar e mf, 19S3 

1 n 

btr. br. b. 

3550 , bfftkr 5 fhbTbf, 1983 

11 

bb. fir b 

804(b), 11 bbWT 19sj 

12- 

bi bf b 

4G2(b), br^ 23 1984 

13 

bb FT b 

1911, brtbj ( 7 bW, 1 9 85 

1 4 

4b W . b 

274.9, Of<J9I 20, bf, 19S5 

1 5- 

bT nr. b 

340 i, blfNr 5 198 5. 

16 

br. brr. b 

10 5 7 bFfrsr 14 bbTb, 198 5 

17 

bt wr b 

560 f bfflbr 2 fbbrarr, iagj 

IV 

4b WT. b 

5o7i,*'trtW 5 i-nsi 

1 n 

bb til b 

SI’ brrhb 17TbTrV, 1 **H>, 

.20 

tt frr. b 

two.' brfw 10 biNr, tssn 

21. 

VJ. Rf. b 

6 2 7, bTTha' 2 'TTbrif, 10«7 

22 

4b. Iff. b- 

7GO brOm 25 TTbrl, 1987 

23- 

Tr m, b. 

1030 bKhg- 30 br't. 198 7 


MINISTRY OP HEALTH AND FAMILY WELFARE 
New Delhi, the 9th .Inly, 1987 

S.O. 1946—In exercise of the powers conferred by sub-sec- 
tion (2) of section 14 of the Indian Medicine Central 
Council Act, 1970 (48 of 1970), the Central Government, 
after consulting the Central Council of Indian Medicine, 
hereby makes the following further amendment in the Secopd 
Schedule to the said Act, namely :— 

In Part I of the said Schedule against serial number 24C 
relating to the Himachal Pradesh University, Simla, under 
columns 2, 3 and 4, after the existing entries, the following 
further on,res sin 11 respectively he inserted, namely 

1 2 3 4 . 

“Himachal "Graduate of G.A.M.S. Degree obtai- 

Pradesh Uni- Ayurvedic Medi- ned by passiug 

versity, Simla cine and Surgery examination 

Ayurveda- uptol98f>only” 

charva - ’ 

[No. V. 26015/9/86—AE] 
R. S. MATHUR, Under Secy. 

NOTE: The Second Schedule to the Indian Medicine Cential 
Council Act, 1970 (48 of 1970) has been subsequen¬ 
tly amended, vide 

(1) S.O. No. 4068, dated the 30th November, 1979. 

(2) S.O. No. 2635, dated the lSlh September, 1980. 

(3) S.O- No- 2313, dated the 20th August, 1981. 

(4) S.O. No. 2314, dated the 22nd August, 1981. 

(5) S.O. No. 137, dated the 24lb December, 1981, 

(6) S.O. No. 638, dated the 25th January, 1982. 

(7) S.O. No. 661, dated the 2nd February, 1982. 

(8) S O. No. 973, dated the 20th February, 1982. 

(9) S.O. No. 354 (E), dated the 6th May, 1983. 

(10) S.O. No. 3550, dated the 5th September, 1983, 

(11) S.O. No. 804(0, dated the 11th November, 1983. 

(12) S.O. No. 462(E), dated the 23rd June, 1984. 

(13) S.O.,No 1911, dated (he 17th April, 1985. 

(14) S.O. No. 2745, dated the 29th May, 1985, 

(15) S.O. No. 3404, dated the 5th July, 1985. 

(16) SO No 4057, dated (he 14th August, 1985 

(17) S.O. No. 5603, dated the 2nd December, 1985, 

(IS) S.O. No. 5671, dated the 5th December, 1985. 

(19) S.O. No 832, dated the 17th February, 1986. 

(20) S.D. No. 1832, dated the 16th April, 1986. 

(21) S.O. No. 627, dated the 2nd February, 1987. 

(22) S.O. No. 760, dated the 25th February, 1987 

(23) S.O. No. 1030, dated the 30th March, 1987. 

(tftwt ftnm) 
trf frMr, iTTrtrri tug 7 

rrr VI 16 4 7 — ’ftHT it OTbfWTb bfrnT nrfafatflf 10 56 
(l!)5b nrr lilj) tfTO 3 Ft IT. JOT ( li F O 11 ? (If.) ip 
Trtpsr f trjbtb b WK fiintr b T -rt7 f 'URtt b fcslq 
b zi nt iff. b/srr, f¥Drw, wiwj bW brr 

(fqfi-Trr i%m) Ft rr vftrfbbr bitr Eft aprab orTror ?r 
arT^ftr R|J[fbWR 'tITti ft rfr mb fhTffrb famr % \ 





VTTXf 171 rilns WT*-f ], 19ft 7/'*nT <l T 10 100.0 


New Delhi, the 20th July, 1987 
ORDER 


|>W II--TS 3(il)] 

*tt: it? nrfafjpnr ’ it! am 3 rt Trrm ( 1 ) 
ft UPpC^T tr jf^lrq- qTifTT srrm V TpfN T 

ft srm <fl rrfipprtrr Trrr *pt tt r. n? 1 dror s- n /10 44 »?r£ l 
n oimt, jor,o hfirmfnftrT tfht tWau rml 2 

gw wftppRT h “srn -,1 # OTtrrn ( 1 ) ifr'a^f ( 47 ) «fr wh" 
flJfrfhihfTtT Tfft't %■ wfbr -nr ?mr«r u *r itw farafsTfetT 
rfafimn T»tft irr^t fRiin— 

xr wt *ft. >prr fJ^TT, «?V f^rfVr^rr h^r 

irfmr fsror.- 
trtabrtn- 

[#OT1 4i-n01,l/n/S7~ rT fT f ('ft)] 

(Department of Health) 

New Delhi, the 17th July, 1*187 

S.O. 1947.--Wheitfns in pursuance of the provision of 
tuse (a) of sub-section *1) or section 3 of the Indian 
cdical Council Act, 1956 (102 of 1956) and in consultation 
th the Government of Gujarat have nominated Dr. O. P. 
ipta. Director of Health and Medical Service (Medical 
location), to be a member of the Medical round! of India 
th effect from the date of issue of this Notification. 

Now, therefore, in pursuance of sub-section <J) of section 
of the said Act, the Central Government hereby makes 
: following further amendment in the notification of the 
aWrtment of India in the late Mimsliy ot Health, No. 
3. 138 (No. 5-13/59-MI), dated the 9tli January, i960, 
rnely •— 

In the said notification, under the heading "Nominated 
,ler clause (a) of sub-section (1) of section 3'’ aeamst 
No. 14, the following entries may be inserted namely-— 

14. Dr. O. P. Gupta. 

Director of Health & Medical Service, 

Medical Education, 

Gandhinagar. 

[No. V. 11013/11/87-MEfP)] 
rrf 20 T^tnf, ms7 

tTV^UT 

*171 T)T. 19-1ft - Wl-T 7 . if 113X4 4Xm % T*T*>rtt 

.144 *) STFtJgspTT *T. 1 6-3f)/til 44. TtTf. WTTfn 26-7 -1 9S 2 
arp-r fa^ur Frm | hr Apr. it tftirsRpf fimfa?ir;ur *f. 

, xr ” Mtpht #4t, tTPifftf wnjfasrR nfm? ’jfhf-m, 
156 ( 1956 ITT 102) 5Ttr)3r4Ttf URmbT fhfpTTl 

Kfifl ; 

sffr bt . rr><t-T ^Wt-T 'Uf-T-TX aft 155 m*V nya 

imf >rt snfrjnrn} faffapr-r wmrxr, frmrir (oyr) mix 

ttf 7r tT*ra 't, ; 

rpT fefw 4xm Ttpr srfirfim ft am 1 a «t Truro- 
) ir TXfTT : T '7 n T (4) A IppTmr 4 

{ 1 ) it an 417 rif xftx xrxt*T iff m 

( 2) dufr Olfk M, hm -tftTPT Tf r. 7frbr f'pfrSr^ SjrhpjT 

in MWtt' mn umpfa ( 40 ) -jnr sriw h 
>ittt k Tir# rt iff ft anr ft, fi.df ‘KnfiT % 174 fif 
hrfnbnrf rph £, fspr 44 Ttfhpr Trfrr igr F-4hp4T 
«r»prm sEftm gbtr 1 

'[4 tfr.- 110 ) 6 / 12 / 5444 .f.[9T )] 

qrr vjf^^npT, mi 4fsnr im i 1 


S. O, 194S,—.Whereas the noiificntion of 

the Government of India in the Ministry of Health 
No. 16-30/61-Ml, dated the 26-7-1962 the Central 
Government has directed that the medical qualification 
“M.D. University of Oklham fU.S.A)” slial) he a 
recognised Medical qualification for the purpose of 
the Indian Medical Council Act, 1956 (102 of 1956). 

And Whereas Dr. Morgan Troy Olen Jr. who 
possesses said qualification is for the time being 
attached to the Christian Hospital in Knsganj (Etab) 
Uttar Pradesh for the purposes of charitable work; 

Now Therefore, in pursuance of clause (e) 
of the proviso to sub-section (I) of Section 14 of the 
said Act, the Central Government hereby specifies— 
[i> a further period upto two years or 
(ii) the period during which Dr, Morgen Troy 
Olen Jr. is attached to the said Christian 
Hospital in Knsganj (El ih) Uttar Pradesh 
whichever is less as the period to which the medical 
■practice by the aforesaid doctor shall be limited. 

[No. V. J10I6/I2/S4-ME(P)] 
R SR1NIVASAN, Under Secy. 

?{ fesff, 7 rtmt 198 7 

w. rrr. 1 94 9 . — ^rtraw, 

13 mf, 1976 (vr. nrr. 1053 ) $ 'srfw*pr f iT ^t htfri. otPt 7 ; 
■pit |4 sfh rctrrff wr (mfffhrit aftofifirtfr «ffJ ^wtrl) 
wfkhnpr, 1971 (1971 in -in) sth 3 rrn tttit vtfwtff 
*pr utfpr 9TN j* 7 fre* mxif % fgrff ( 1 ) f TrlbTfir?! wfmpifJ 
ft mem if Trufif^Tr Trfartrfxm t> trfiT % m *tTe 
fm % TTriJ, mtr srFEfPm. ThfEtaJ % nag mKt 
Erpi 95X5) | rftx -tf) ^ | ftp -m tTfumf wt 
UTtsf) % FTS 4 (2) f Trmr Wfiff V 44 ^ if 3 pnft 

vbmfmr ft rmtir #4151 % uforr tjpr vrftrfim % ?txt 97 
vtsrbr rmr<T rrfsRtr 7 ) tJ tttvT tnfsprfi itt mfbr ttVx *nflrf)f9TT 

TT 'UtpT Vti\I I 

trixofl 

xrfhnft ttn’TOftTHUT mfiprft wmrf ^ miff *fh 

xrftmfvnT ft mtfw ffltrpt 

1 2 4 

mr xrm sH ftmff ftm 
sthtt mrm mmm. mm wrer mrm tjrurrmT 

(drrfaijpT?) fh^Ttj, af 

ftro) th, fkpft % 'rntmipH; DRf^on«fnT uT^rfi 

tma, Gxh ■•yN sfix to sft 
fffTTrfhTr^ 1 

[97rTO 4, 70/(2)/86-g-5] 
^ \m, 5T7F trEnr 
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MINISTRY OF URBAN DEVELOPMENT 

New Delhi, (he 7th Tub, 19R7 

5 O 19 to — in pan ml modification of noiiTuntion dated the 
28th February, 1976 (SO. 1013) published m the Gazette 
of India, dated the 11th Match, 1976 and in exercise of the 
powers conferred by section 3 of the Public Premises (Evi¬ 
ction of Unauthorised Occupants) Act, 1971 (40 of 1971), 
the Central Government hereby appoints the officer mentioned 
in column (1) of the Table below being and officer equivalent 
to the rank of Gazetted Officers of the Government to 
be Estate Officei s for the purposes of the said 1 Act and 
further directs that the said officer shall exercise the 
powers conferred and perform the duties imposed, on 
Estate Officers, by or under the said Act, within the local 
limits of his jurisdiction in respect of the public premises 
specified in column (2) of the said Table, 

THE TABLE 

Designation of the Categories of public premises and 
officer local limits of jurisdiction ' 

( 1 ) ( 2 ) 

Manager, Government Public premises including land and 
of India Press (Leticr- Buddings under the administrative 
Press Unit), Minto control of the Manager , Government 

Road, New Delia of India Piess (Letter Press Unit), 

Mmto Road, New Delhi, situated 
in the Union Territory of Delhi 

[F- No. 70/(2)/86A-5) 
NATTHU SINGH Under Srcv 

(KWEtr fitfunmU 

T? ftrfi, 13 SERI, 19S7 

*r. w. 1 9so --toffir btut, paur (xmrftryn 

grftmMWr ift srfhfipTE, 1971 (1971 rr ' 40 ) %'t 

stm d ’ft tit urfimt Tt wft<r fti ^ imNt % 

( 1) R "jfblfar Bpmff Tt, Tt ETFF TT TnPTfcFT WfalTT 

t), wt ThrfHr'T % ttUr) % Dm. d^xt Tftrrm bmr ’Erffi 
S', iftr nr>t ffiTiT Tfr £ fT jw trftrrrft in tnruft % ribr 
( 2 ) B frlnhur tmaPi PflETT Tt w wft nfbrrfrrr Tt 
uBmri % tfttr* tit stftrfrr.T im nr toi wftrrm 

vf vm srfTTTt TT 5PT>1 T>rrr, Stir itrf-T^fTT T+»jff rr Tm 
T^TT I 

irfrtT.ft *ri Turnr trmA % snrt tftr rirfr 

pftmfmT mufU rfWfrr' 

1 2 

TriffirT^TrfmtT, ismr? gmirrc obrh, r nr 

TilftST TT 3T4TT II1/I, fit. fa , flFTR iffa risTT' f-RBETT, 
ItrcraN ^£fa rrmn III t 5 fwffi urn vratr hyur 

%. rft fit. fa , % qr yrrV jm t| rt Erg ng ti arlt 

3tn fabm crEzrfafimr rrfaip' tTfa 

fa fawrr $ 0 % no f 

[TT T. 21012/1 of 87 - = T v PtTVJ 
Tt, faT. FTET, TWRT fa?»TT 


(Directorate, of Estates) 

New Delhi, the 15th July. 1987 

c - O 1950 —Tn exercise of the powers conferred 
by section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971. (40 of 197D. 
the Central Government hereby appoints the officer 
mentioned m column (1) of the Table below, being 
gazetted officer of Government to be Estate Officer 
for the purpose of the said Act, and further directs 
that' the said officer shall exercise the powers conferred, 
and perform the duties imposed on the Estate Officer 
by or under the said Act within the limits Of lus 
jurisdiction in respect of the Public Premises specified 
in column (2) of the said Table. 

TEIE TABLE 

Designation of the Categories of public premises 
officer and local limits of his 

jurisdiction 

-- - ~ - 2 

Assistant Engineer, Premises belonging to or 
Hyderabad Central taken on lease or requisitioned 
Sub-Division No. TII/1 by or on behalf of Hyderabad 
Hyderabad Central Central Circle, CPWD, 
Division HI. Hyderabad and Directorate 

C.P.W.D, Hyderabad, of Estates, New Delhi and 
located within Hyderabad 
Urban Agglomeration,, and 
which are placed under his 
administrative control. 

[F. No. 21012/10/87-Pol, IV] 
V.S. RAMAN, Dy Director of Estates 

BitR fvw Timm 

affect i7Titf, 19 , 3.7 

Tt tti last —Ticjhr fTTTim.Fr mfuTD'r trfafarr, 193s 

( 19S5Tr f»4) % <3T 1 T TVTi- ( grit 3TtW nffipTfaTT TtfaiT 

rpjT jtt, ettit , RPtirm' if) nyr, fart* (Sm-fa^tr) 

fa xtifaT PmrT<mT tTrfaTTvr h 4900-125-4500 wj % 
ut^t) TirsTT it, -jfar sm tt ot xrtfmTT ffirrfar fa 
tirffif lifn idxt trrfa $ ffar Tufarfaw Fe*ir (xafintr iN 
HSFET) ^ wit if fTTTT % 1 

[rnptr n-uot3/3/s7-TT.n m] 
t anr. TUffim, btx Effist 
MINISTRY OF CIV1T. AVIATION 
New Delhi, the 17ih lulv, 1987. 

SO, lOSl.—ln exeicisc of powers confenecl by sub-section 
3 of Section 3 of the Nation.il Ail ports Authority Act, 1981 
{64 of 1985), the Central Government hereby appoints Bng. 
B, S. Joshi (Retd.) as a wfidr-nmc Member (Per-onncI A 
Administration) in die National Airports Authority in Sche¬ 
dule ‘B’ scale Of pay of Rs 4000-125-4500 for a period of 
three jesrs from the date be assumes chaige of the post. 

(No A, 11013/3/R7-NA.A] 

T R NAGrAL, Under Secy. 
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( r rf^r w) 

5rf ft^fr, is *[mi< 198 7 

tt. m. 19 5 2 :■ — *rwr % rnm % stBrmrT btttt ■ 
% VTR II, tj£ 3, 333-^1*. (li), f^Tt'R 1 arWT, 1985 
Jf nrrrf?!^ stput iitth: «f> vjr^ Tterfd mam (skt-tht 
T fcrgr ft-npr) iit irfcr^w e. tt. «rr. aoufsr), f^rrhp 

1 fpTRTT, 198 5 (fSTCTTT fa SB# UTS tJTf STfa^mTt # TN i) 

Bur, tptt $) % ttt&w Jr tit it#? vtli Yuttt Ymteri 
# rmnTrTsf ^ JfPiFrf^r tt# ti# bur?) % tt »t ytt tD) 
tPTrgTn trfafir # tret # ntr tt vi’ q. spiYRTtyr tT fn^sr 
frar jttt «rr, <rfk mfa ttipt mtfffan.srr # «fi n-. 

TmTttfUr # ^arr^r TT *ft sffi , <fi\ qrf TTfafT TV for?/ 

wet: tt %Rrir rrwt ytt t## tetuttt t Tf# frrow, 

1 962 v famr 3 # ^r-fam ( 2 ) mir faipT e •# ^orter-T 
(i) % t^tt % flr*r titer stt t# (twit spt fateur'l 

tnteterST, 1948 ( 19 48 95T 9 ) #1 .3TTT J T. TT-OfTT (3) 

sra J?rt mfrwf tt snfPr tt# $q, Tranr «fy it. >mmr?bin:' ! T 
% ftpt tt 4i Tfr #r lyptor #r trv TTruTtn: ^fafw v?, 

TRWterW «FTTf i ?flt' 5TT % PT” ’TT5 trfk^'fr Tt 

(mm sept % *frftfTT * 7 tt( i, arafa— 

irP-TijTfrr # "yrv vCv efk tW-t Tirf-pf) # npmbj* 
tt sfaffirfirr #*#’ m#FTB7”tf#r % -re 3 # '# tr 
irnr t cmr tt "# tfr * ^vSiht" w -^1 

[sfir. *r. tT^r f. mUos[s5-\ p ^ ^ I 
ftrrr, im nfY7 

^r;—^^sr Tite^9T W. WI. »f. 800 (tt), fTYftR- 1,11-1985 
r # HTitrtr it srirrfirrf 55 w 1 -itjff< •tit' Jp'Tf'JK 
# srf^ ir?flfsr<T fT^rr /i^.-- 

1(71, w. 5f 3S°, fSpriTT 1-2-1936 I 

MINISTRY OF SURFACE TRANSPORT 

(Transport Wing) 

Nc.v Delhi, the 16th July, 1987 

S.O. 1932,—Wheicas Shri A. kaninlasekarun was ap 
pointed as a member of the Dotk Workeis’ Advisory Com¬ 
mittee as a member representing th e employee of the do-A 
workers and shipping companies, vido Notilica'ion of the 
Government of India in the erstn’dU Ministry of Transport 
(Department of Suiface Transport), No. S. O. 800 (E), 
dated the 1st November, 1985 (hereinafter referred to as 
the said Nobfiration), published in the Gazette, of India, 
Extraordinary. Pan If, Section 3, Sub-section (iil, dated 
tire 1st No'embtr, 1985; 

And wbcieas the Madras Stevedores’ Association has since 
nominated Shri G. v . Murugesan vice Shri A. Kamalasekanm; 

. i 

Now, therefoie, in exercise of the powers conferred by 
sub-section (2) of sec lion 5 of the Dock Workers’ (Regula¬ 
tion of Employment) Act, 1948 (9 of 1948), read with 
sub-rule (2) of rule 3 and the second proviso to sub-rule 
(1) of rule 6 of the Dock Workers’ Advisory .Committee 
Rules. 1962, t!;o Centra!’ Government hereby appoints Shri 
C. V. Murugcsan .is a member of the Dock Workers’ Ad¬ 
visory Co nr mi : ec vice Shn A. Kamalasekaran and for that 
purpose amends tbe said Notification as follows, namely — 

In thr said No'ification, under the heading “Members 
representing the employers of the dock workers and shipping 
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companies”, in item 3, fo r (he word, and le’fers “Shri 
A. Kamalasekaran’', words and letters “Shri C. V. 
Murgesan”, shall be substituted. 

[F. No. LDOT08;S5-US(L)] 
SUDESH KUMAR, Under Secy. 

NOTE,—The Principal Notification was published vi ie S.O. 

No, 800(E) dated 1-11-1985, This was subsequently 
amended vide Notification mentioned below : 

S.O, No, 369, dated 1-2-1986. 
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MINISTRY OF LABUUR 

New Delhi, the 21st July, 1987 

S.O. 1953.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cential Government 
Hereby publishes the aw a id of tbe Central Government 
Industrial Tribunal, Bangalore, as shown n thr Atiuevuie, in 
the industrial dispute between die employer, in relation 'o 
the management of Bharat Gold Mines Limited, K.G.F. 
(Kmiintoka) and their workmen, which was received by the 
Central Government on the 7th July, 1987 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 1NDUSRIAL 
TRIBUNAL AT BANGALORE 

Dated this the 17th day of June, 1987 
Central Reference No. 1311084. (New No. 18|87) 

I, iPARTY : 

Shri Jayaseelan, C|o. The B.C.M, Employes’ Union, 
Marikuppam, P.O. KoFar Gold Ficld s (Karnataka). 

Versus 

fl PARTY : 

The Chuirm.in-cum-Managinc DheDor, Bharat - Gold 
Mines Ltd , Suvarna Bhavan, P.O., Opreaum, Post 
Kolar Gold Fields-563120. 

APPEARANCES 

For the I Party: Shri V. Gopal Gowila. Advocate, 
Bangalore. 

For (he IT Parly: Sbri K. Jngnnn.'thd Sliel + y, Advocate, 
Bangalore, 

AWARD 

The Government of India bv its Order No. I -43012(9)' 
83-D.JIPR) dated 6-5-1984, made (he present reference on 
the following points of disputes : 

POINT OF DISPUTE 

“Whether the action of the manacement of Bharat Gold 
Mines ltd,, Kolar Gold Field,, in dismissing from 
service'with effect ftom 1.-3-1982 Shri .tayascelrn. 
Clerk, Time Office, Nundydrug .Mines of Bharat 
Gold-Mines, K.G.F., Is legal and iustified 7 If 
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not, to what relief is the workman concerned en¬ 
titled ?” 

2 During the course of the Trial I found that the work¬ 
man has lost his left leg. That he has a big ftmi|v and 
that d the lctigafion still continues he will be put to immence 
hatdship The parties were theieforp requested to explore 
the possibilities of compromise. They accordingly arrived at 
a compromise and- filed a joint memo. 

3. This Tribunal has passed an Order as shown be Tow 

ORDER 

4. Taking into account the fact that the workman has lost 
his left leg and has a big family, I make the suggestion to 
explore the possibilities of a compromise. The parties have 
now compromised and I find that it is in the ihteiest of 
justice that it should be accepted. Acco-dinclv.-it is accepted 
and an awatd is hereby passed in terms of the compromise 
petition. 

5. The workman pravs that the management imt not 
charge the arrears of rent for these Jays ‘since the date of 
dismissal. 7 find that it is a modest prayer and should be 
allowed. The management is directed not to charge and 
recover rent or levy arrears oi rent till the date that he is 
given employment. 

6. The memo of compromise shall form part of the 
Award. 

B. N. LALGE, Presiding Officer 
[No. L-43012|9|83-D 111(B)] 

Before the central industrial 
TRIBUNAL BANGALORE, CAMP AT K.G.F. 

(Ref. No, 18|87) 

BETWEEN 

Tavaseelan—I Party (Workman); 

AND 

Chairman-cum-Managing Dnector—II Party|Managemen 
Joint memo filed by the Pai'ies : 

The parties above-mentioned have amicablv settled the 
dispi te as per the suggestion of the Presiding 
Officer of this Honourable Tribunal on humanita¬ 
rian grounds on the following terms & conditions : 

(1) That the II party 'hall appoint the I party [workman 
as a new entrant in “D” grade as ChmklTypist in 
full & final settlement of a! 1 his claims in this 
dispute. 

(2) That the IT party has agrc’d'to pav the benefit of 
gratuity if any which were acciucd in his favour 
for the service rendered before his termination of 
his services in the II Party, 

(3) P is rmde clear that the I Partv is not entitled 
for any other benefit including the benefit of 
gratuity for (he period between the termination of 
his service & his new appointment. 

(4) The TT party has agreed to give him employment 
wi'fiui a week from this dale The party shall 
bear the : r own costs. 

(vd l- T ]"emhle) 

Advocate for I Party ; 

(Sd/- Illegible) 

Advocate for II Party : 

(Sdl- Illegible) 

I PARTY 
fSd'- Illegible) 

IT PARTY 

Date ; 17-6-87 

K G F 
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New Delhi the 23rd July, 1987 

S.O 1954.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ccnlial Government 
Industrial Tribunal, No. 1, Dhmibad, as shown in The 
Annexure, in the lndustnal Dispute between the employers 
in relation to the management of M|s Otan Das & Co., 
Pakur (S.P.) and their workmen, which wus received by 
the Central Government On tjie 8la July, 1987. 

ANNEXURE 

BEFORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD. 

In the mailer of a reference under section 10(1) (d) of 
the Industrial Disputes Act, 1947 

Reference No. 3 of 1984 

PARTIES i 

Employers in lclation to the manigement of Mis. Otan 
Das and Company. 

AND 

Their Workmen. 

PRESENT: 

Shri S. K. Mitra, Presiding Officer 
APPEARANCES : 

For the Employers : Shri J. D. Lai, Advocate, 

For the Workmen r None, 

STATE : Bihar. INDUSTRY ; Stone Quarry 

Dhanbad, the 26th June, 1987. 

AWARD 

The present reference arises out of Order No. L-29012 
(10)j83-D.Ill(B)|D.IV,A. dated, the 23rd December, 1983 
passed by the Central Government in lespect of an Indu'troil 
Dispute between the parties mentioned above. * The subject 
matter of the dispute has been specified in the schedule' 1o 
the said order and the said schedule runs as follows :— 

“Whetl* r the termination of service w e.f, 5-2-1982 of 
the following workers bv the management of M|s. 
Otandas and Co, Pakur tS.P ) employed in their 
stone quarries is justified 7 If not, to what lehcJ 
the workmen are entitled ?’’ 

11ST OF WORKMEN 

1 Shri Khatul Shcjlh (Tabalual Sheikh) 

2. Shri Samail Sheikh. 

2 The dispute has been settled out of Court A memo¬ 

randum of set'lement has beer file! in Court. I have gone 
through the terms of sctilcmcnl and I find them quite fair 
and reasonable. There is no rea.on why an should 

not be made on the terms and conditions laid down in the 
memorandum of settlement. I accept it and make an award 
sccnuimrly. The memorandum of settlement shall form 
part of the award. 

3 Let a copy of this award bo sent to the Ministry as 
r ™ r U under section 15 of the Industrial Disputes Act, 

S K MlTRA, Presiding Officer 
[No L-29022U0783-D.III(B)] 
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FORM H 

j (See rule 58) 

Form of Memorandum of Settlement 

Memorandum of Settlement arrived at between the Man¬ 
agement of M/s. Otandus & Co. PaLur and the concerned 
workmen Sharvashrce Kabatul Sk and Ismail St on I2th May, 

1987. 

Name of Parties: 

1. Representing the Employer: For Otan Dar and Co. 
Durga Das, Partner. 


2. Representing the workmen: A. Kabatul Sk E. Ismail 


Short Recital of the Case 

The concerned workmen namely Sharvasli,^ x>auan.i 01 . 
and Ismail Sk were directed by the Management to work 
on alternative job of Drill Man due to. some excqucncy of 
work on and from 05-2-1952, but the two concerned work¬ 
men refused to work as Drill Man as directed by the Man¬ 
agement. Thus they remained idle on their own since 05-2-82. 
to 31-5-J982. However good sence prevailed and the two con¬ 
cerned workmen and the Union appioachcd Ihe Manage¬ 
ment rdr employment and they weie provided wnh job of 
Drill-Man with effect from 01-6-1982 and since then they 
are working as such. 

However after the reference of the present dispute the 
workmen again approached the Management for mutual set¬ 
tlement of the case and the Management reciprocated the 
good gasture shown by the workmen and with a view to 
cordial relation between the Management and the Workmen 
and indus'iial reace the present dispute in Ref. Case No. 
3 of 1984 pending in Central Gover-’mCnt Industrial Tribu¬ 
nal No. I, Dhanbad, is mutually resolved on the following 
terms:— 1 

TERMS 

1. That the two concerned workmen agreed io work as 
Drill-Man and the Management agreed to employ them as 
Drill-Man since 0E6-1982 and since then the two concerned 
workmen are working as such. The concerned workmen have 
voluntarily and with their own consent Pne will have accept¬ 
ed the job of Drill-Man, which is a higher post and the 
workmen are getting higher wages. 

2. The concerned workmen do not claim to be employed 
on their original job of Miners any more. 

3 . That the wages for the idle period from /5-2-1982 to 
31-5-1982 has been paid by the Management to the con¬ 
cerned workmen as a good gasture and to maintain cordial 
employer and Employees relationship a"d the concerned 
workmen do hereby acklowledge the receipt of the Wages 
fbr the aforesaid period of idleness. 

4. The concerned workmen have no other claim or claims 
arising out of dispute in reference case no. 3 of 1984 and 
all dtsputes between the Management and the concerned 
workmen arising out of reference case no. 3 of 1984 have 
been resolved to the mutual satisfaction of the both Manage¬ 
ment and the concerned workmen. 

5. The concerned workmen admits that th Sdnthal Parganas 
Zilla Mines and Quarry Workers Union does not represent 
the two concerned workmen and they are not the member 
of the Santhal Parganas Zilla Wine? and Querry Workers 
Union whi’h has no existence >n the establishment where 
there two concerned workmen are employed. 

Signature or thumb impression. 

of the workmen :— 

(I.T.I.) 

1. Sri Kabatul Sk, 


U-T.I.) 

2. Sri Iamail Sk. 

Signature of the Witnesses: 

For M/s. Otan Das & Co. 

Sd!- 

1. Suresh Kumar, 

Manager. 

2. Naraan Ghosh, 

Manager. 

Sd|- 

Shiv Shanker Stone Wotk, 

Mazurkola Stone Mines. 

Sd/- 

S. K. Gupta, 
for the mine Representative 
Signature of the Employers 
representative: 

■ Sd|- 

Signature of the lepiesentative 
of the Union present. 

Deep Navain Dube, 
Asstt. Secy. 
Quarry Workers Union 
Pakur, tl.N.T.U.C.) 
Part of the Award. 

sri 22 4'Tf£, 1537 
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New Delhi, the 22nd July, 1987 

S.O. 1955.—In pursuance of section 17 of Ihe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goiernment 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal No, 1, Dhanbad us shown in the 
Anncxurc, in the industrial dismite between the employers 
in relation to the management of Ealihan Colliery of M/s. 
Bhatat Coking Coal Ltd., At and P.O. KiJsilnda District 
Dhanbad and their workmen, which was received by the 
Ce itral Government on the 101). July. 1987. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1. DHANBAD 
In the matter of a reference under section 10rl)(d) of the 
Industiial Disputes Act, 1947 
Refetcnce No. 27 of 1982 

PARTIES: 

Employers in relation to the Management of Bahhari 
Colliery of Ivi/s. B.C.C. Ltd., At and P.O. Kusunda, 
Distt. Dhanbad 

AND ■ 

Their workmen 

PRESENT: 

Shri S. K. Mitra, Presiding Officer. 

APPEARANCES 

For the Employes: Shri'R. S. Murty, Advocate, and 
Slid B. M. La, Dy. Chief Personnel Manager. 

For the Workmen: None, 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 30th June, 1987 
AWARD 

The present reference arises out of Order No. 1,-20012(10)/ 
81-D.111(A), dated, the 2nd April, 1982 passed by the Cen¬ 
tral Government in respect of an industrial dispute between 
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the parties mentioned above. The subject matter or the dis¬ 
pute has been specified in the schedule to the said order 
and the said schedule runs as follows:— 

“Having in view the minutes o[ discussions dated the 
24th Feoipary, 1976, whether the denta id of the 
workmen of lirilihari Colliery of Messrs Bhaiat 
C6kmg Coal Limited, Post Oilice Kusuuda, Dist., 
Dhanbad, for rcgularisation of lyndals, as listed in 
the Annexure below, us departmental workmen is 
justiiied l If so, to whtn relief are the concerned 
workmen entitled 

ANNEXURE 

1. Sri Dayal Singh 

2. Sri Raghava Singh 

3. Sri Latu Mahal 

4. Srt Asha Ram Mallah 

5. Sri Jawahar Singh 

6. Sri Barasmuni Upadhya 

7. Srt Ramu Paswan 

8. Sri Adhiruth Mahato 

9. Sri Bis,hcsipvar Mahato 

10. Sri Ratilal Mahato 

11. Sri Banwan Pandit 

12. Sri Bulo Mahato 

13. Sri Bhairo Mahato 

14. Sri Mahavn Dusadh 

15. Sa Girdhari Maliato 

16. Sri Rajendra Ptasad 

17. Sri Surajdeo 

18. Sti Ratan Madah 

19. Sri Sheonandan Ram 

20. Sri Drigpal Singh 

21. Sri Degar Mahato 

22. Sri Gupteshwar Ram 

23. Sri Amur Single 

24. Sri Tej Mohammad 

25. Sri Sukhdeo Sao 

26. Sti Digamber Singh 

27. Sri Ramkesh Sharma 

28. Sri Muneshwar Mahato 

29. Sii JelUu Mahato 

30. Sri Ttka Mahato 

31. Sri Lagan Mahato 

32. Sri Jairam Rajak 

33. Sri Bhola Singh 

34. Sri Janki Ram 

35. Sri Basai Yadav 

36. Sri Amola Prasad 

37. Sri Satyanarain 

38. Srt Bishwanath 

39. Sri Ganeah Mistry 

40. Sri Rampadarath 

41. Sri Kali Mahato 

42. Sri Rambilasb Rapt 

43. Sri Jaigovind 

44. Sri Ramcshwat 

45. Sri Ramj as _ Yadav 

46. Sri Rajbahadiir Yadav 

47. Sri Islam Mia 

48. Sri Seolakhan Singh 

49. Sri Dukhi Ram 

50. Sri Ramiatan l’asvran 

51. Sri Nago Yadav 

52. Sri Mahc’dra Paswan 

53. Sri Chandradeo Yadav 

54. Sri Jugendra Singh 

55. Sri Om Prakash Sharma 


56. Sri N a resit Mistry 

57. Sri Chandreshwar Dusadh 

58. Sri Mangal Banwari 

59. Sri Lakhan Yadav 

60. Sri Budheshyam Passt 

61. Sri Ramnath 

b2. Sii Noor Mohamad 

63. Sri Sheonath 

64. Sri Lakhan Ram 

65. Sri Jadubans Prasad 

66. Sri Rajendra Prasad 

67. Sri Sukhdeo Dusadh. 

2. The dispute has been settled out of Court. A memo¬ 
randum of settlement has hee i filed in Court. I have gone 
through the terms of settlement and I find them quite fair and 
reasonable. There is no reason why an award should not be 
made on the terms and conditions laid down in the memo¬ 
randum of settlement. I accept it and make an award ac¬ 
cordingly. The memorandum of settlement shall form part 
of the award. 

3, Let a copy of this award be sent to the Ministry aa 
required under section 15 of the Industrial Disputes Act, 
1947. 

S. K. MITRA, Presiding Officer 
(No. 1.-20012/10/8 l-D.TIT(A)] 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 DHANBAD 
IN THE MATTER OF REF. NO. 27 OF 1982 

PARTIES 

•» 

Employers m relation to the Management of Balihari 
Colliery, of Bliarat Cooking Coal Ltd., Post Office, 
Kusurtda, Distt. Dhanbad. 

AND 

Their Workmen. 

JOINT COMPROMISE PETITION OF 
EMPLOYERS AND WORKMEN 

The above mentoined employers and workmen beg 
to submit jointly as folio,vs> : — 

1. That the employers and the workmen have 
jointly negotiated that matter with a view to 
arriving at an amicable and overall settlement 
of the matter covered by the aforesaid refer- 
rence. 

2. That as result of the aforesaid negotiations the 
employei s and the workmen have arrived at a 
mutually acceptable and emicable settlement as 
follows :~ 

(a) It is agreed that the Management had 
. already provided employment to the following 
23 workers out of the 67 workers covered by the 
aforesaid reference and that there is no dispute 




whatsoever any longer with respect- to these- 
23 workers:— 
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Name 


SI. No. 
of 

Schedule 
of Ref. 


(C L it 1,1 j etc that the Management shall 
provide employment to a further number of 
23 workers covered by the aforesaid ref. at daily 
rated Cat. I, workers lor performing jobs of 
Cat. I as per job description given in National 
Coal Wage Agreement No. 1 i.e., according to 
the concept of all men all jobs of Cat- I), 
introduced in connection with the Hydro .Mine 
Project :— 


1 . Shri Dayal Singh 1 

2. Shri Raghava Singh 2 

3. Shri Ashu Ram Malah 4 

4. Shri Byus Muni Upadhyay 6 

5. Shri Ranm Paswan 7 

6 . Shri Adhirath Mahto " 

7. Shri Ratilal Mahato 10 

8 . Shri Banwari Pandit 11 

9. Shri Bale Mahto 12 

10. Shri Bhairo Mahto 13 

11. Shri Mahabir Dusadh 14 

12. Shri Jatial Mahto 14 

13. Shri Tika Mahto 20 

14. Shri Lagan Mahto 31 

15. Shari Bhola Singh 33 

16. Shri Janki Ram 34 

17. Shri Basai Yadav 35 

18. Shri Anolu Prasad 36 

19. Shri Satya Naruiu 37 

20. Shn Biswa Nath 38 

21. Shri Ram Padrath 40 

22. Shri Kali Mahto 41 

23. Slui Islam Mian 47. 


(b) That it is agreed that the Management 
shall provide employment from new onwards 
to flic following 11 more workers out 
of the 67 workers covered bythe above 
reference as piece-rated Miner Loaders fof 
working in the underground sections of 
the mines in piece-rated group-V-‘A':— 


SI. Name of the workers Si. No- 

No, in the 

schedule to 
Ref. order 

1. Shri Rajendra Prasad 16 

2. Shri Surajdeo 17 

3. Shri She Nandan Ram 19 

4. Shri Sakhdeo Saw 25 

5. Shri Ram Bilash Ram 42 

6. Shri Jai Gobind 43 

7. Shri Rameshwar 44 

8. Shri Sukhi Ram 49 

9. Shri Nago Yadav 51 

10. Shri Noor Mahammad o2 

11. Shri Sheo Nath 63 


SI. Name of the workers SJ. No. 

No. in the 

Schedule to 
Ref. Order 

1. Shri Jewahar Singh , 5 

2. Shri Discs',nvar Mahato 9 

3. Shri Giridhari Mahato 15 

4. Shri Ratan Mallah IS 

5. Shri Degan Mahato 21 

6 . liri Amar Singh 22 

7. Shri Taj Mohammad 24 

8. Shri Ganesli Misery 39 

9. Shri Sheo Lakhan Singh 48 

10. Shri Ram Ratan Taiwan 50 

11. Shri Mahendar Pnswan 52 

12. Shri Chandradco Yadav 53 

13. Shri Jn gender Singh 54 

14. Shri Om Pmhjrii Sharma 55 

15. Shri Narcsh Mistry 56 

16. Shri Chandreshwar Dusadh 57 

17. Shri Mangal Bouri 58 

18. Shri Lakhan Yadav 59 

19. Shri Rudhey Shy am Pa si 60 

20. Shn Lakhan Ram 64 

21. Shri Jadu Bans Prasad j 65 

22. Shri Sukhdco Diuadh 67 

23. Shri Rajender Prasad 66 


(T) It is agreed that the further number of follow - 
ing 8 workers will also be provided eraploy- 
ment in daily rated Cat, I for performing any 
of the jobs of Cat. J on the same basis as indi¬ 
cated in respect of 23 workers referred to under 
claure (a) above :— 

Name of the workers Name of the workers SI. No" 

as given by the as appearing in in the 

Ex-Contractor schedule to the Schedule 

reference order to the 

Ref. 

Order 

1. Shri Latu Mallah Shri Latu Mahal 3 

2. Shri Dirgnal Singh Shri Drigpal Singh 20 

3. Shri Gopeshwar Shri Guptashwar Ram 22 

4. Shri Banktesh Shri Rakesh Sharma 27 

Sharma 

5. Shn Maneshwar Shri Muneshwar Mahato 28 
Paswan 

6. Shri Ramyas Shri Ramyas Jadav 45 

7. Shri Raj Bahadur Shri Rajbahadur Judev 46 

8. Shri Digambar Singh Shri Digamber Singh 26 
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3, It is agreed that employment will be provided 
to the 8 workers referred to in clause 2(d) 
above subject to the following conditions :— 

(a) The workers concerned should file u31- 
davit with their photograph affixed thereon that 
their correct name is as indicated at Ca 1.8 of 
Clause 2(a) above. 

(b) The Branch Secretary of RCMS Shri 

Murli Dhar Prasad will certify the genuincss 
of each workers by certifying and attesting the 
photograph of each worker tht he is the person 
concerned whose name appear at relevant as 
SI. No. of the schedule of Ref. jNo. 

27/82. 


And for the both the parties shalf a# in duty-bound shall 
ever pray. 

Sd/- Sd/- 

Shn S. Das Gupta, General Manager 

Acting Presiding Pootke Balihari Area. 

B.CM.S,, Bharat Coking Coal Limned 

Lor and on .behalf of the workmen. 

For and on behalf of Employer# 

Sd/- 

Shri Murlidhar Praiad, Dy. Chief Personnel Manager, 
Dr. Secretary, Balihari Colliery, 

Pootkee Balihari Area, BCCL, 

R.C.M.S., 

For and on behalf of Workmen. 

For and on behalf of employer# 


(c) The woikei# concerned should also produce certi¬ 
ficates with their photogiapbs affixed diercon from 
the Mukhiya and B.D.O, concerned regarding their 
identification and genuineness. 

4. It i# t agreed that the 11 workers referred to in clause 
2(b) and 23 workers referred to clause 2<c) should also 
file affidafit wdh their photographs alfixed thereon stating 
that they were the workers bearing the same names working 
under the ex-con tractor and they should also produce a 
certificate from' the Mukhiya and B.D.O concerned regarding 
their identification and genuineness with the photogiaphs duly 
attested that they are the person who nie entitled to employ¬ 
ment under lire above reference. 

5. It is ago cd that employment will be provided to the 
workers referred to in clause (b), (c) and (d) above subject 
to their being medically found fit by the Medical Officer 
of Bharat Coking Coal Ltd. 

6. It is agreed that if at any time in the future it is found 
that the workers'persons concerned were not the genuine 
persons or persons who ha\c no* worked under ex-Conti actor, 
the management shall have the right to terminate their 
services summarily. 

7. It is giced that the appointment in all the cases of 
workers referred to in clause 2(b), 2(c) and 2(d) will be 
absolutely a fresh and that the workers concerned will not 
be entitled to any monetary or non-monetary benefits in 
regards to any past period. The appointment will be provid¬ 
ed as soon as the specified conditions are fulfilled. 

8. It i's agreed that the following two persons at SI. No. 
32 and 61 in the schedule of Reference whose names do 
not fully telly with the list of the names given by the 
Contractor, the Union will submit further detail# which will 
be examined and forwarded to Hd. Qr. It is only after 
the approval of tire Hd Qr. their case# will Ire considered. 
The decision of the Hd. Qr. will be- binding. 

Name of the persons SI. No. under the reference Oder. 

1. Shri J&yram, Rajak 32 

2. Shri Ram Nath 6 

9. It is agreed this is an overall settlement in reaped 
of the claims of the Workmen/sponsoring union arising out 
of the aforesaid reference. 

10. That the employers and the workmen consider that 
the above agreement/settlement is fair, just and reasonable 
to both the parties. 

In view of the above, the employers and t' e workmen 
jointly pray that the Hon’ble Tribunal may be ple&sed to 
give an award in terms of this joint compromise petition and 
dispose of the reference accordingly. 


WITNESS :— 

(1) Sd/- Illegible 

(2) Sd/- Illegible 
Distribution ■' 

1. Asatt. Labour Commissioner (C), Dhanbna. 

2. Regional Labour Commissioner (C), Dhanbad. 

3. Chief Labour Commissioner (C), New Delhi. 

4. Secretary, Ministry of Labour, Govt, of India, New 

Delhi. 

5. General Manager ('Personnel), BCCL, Koyla Bhawan, 

Dhanbad. 

Tt. w. 1956 :™qtatfirtr firm TtVfm, 1947 ( 1947 

14 ) & mn 17 4? ST ftm 4, fe u Tcm, ipfT- 
nfr, fitr# fer 7'Lr MqZs % swad* * firifritwf 

wk fefc fefet % 4)4, WEte it fife iftfife fUU 4 

few utfr rfeur , 4577-2, 7 tnr, % t-tt! Dr 

nfesra.'fei aff feEr.^rrirtT 4ft 7 TOJ, 1937 Dt KP-f 
«rr 1 

S.O. 1956.—In pursuance of section 17 of the Industrial 
'Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the following award of the Cential 
Government Industrial Tribunal No. 2, Dhanbad a# shown 
in the Annexure, in the industrial dispute between the 
employer# in relation to tire management of Sirka Colliery 
of M|s. Central Coalfields Limited, and their workmen, which 
was received by the Central Government on the 7ih July, 
1987. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2) AT DHANBAD 

Reference No. 76 of 1985 

In the matter of industrial dispute under Section 10(1) (d) 
of the I. D. Act, 1947 

PARTIES : 


Employers in relation to the management of Sirkh Col¬ 
liery of Messrs. Central Coalfields Limited and 
their workmen. 
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APPEARANCES : 

On behalf of the workman.—Shri A. Al.ixn, Advocate. 

On behalf of the employe) s.—Shri K. l>. Chatterjee, 

Sr. Advocate and Shri J, 
Krishna, Advocate. 

STATE : Bihar. INDUSTRY : CoaL 

Dated, Dhanbad, the 26th June, 1987 

AWARD 

The Govt., of India, Ministry of Labour in exercise of 
tho powc j conferred on them under Section 10(1 )(d) of 
the I, D. Act, 1947 has referred the following dispute to 
this Tiihunal for adjudication vide their Order No. L-200I2) 
(355)|84-D.IIf(A), dated the 1st June, 1985. 

SCHEDULE 

“Whether the demand of United Coal Workers’ Union 
that* the Wagon Loaders mentioned in the Annex- 
nre to this Order should he,paid appropriate wages 
directly by tbe management of Sirka Colliery of 
Messrs Central Coalfields Limited and that their 
record of employment should be maintained pro¬ 
perly by the said management is justified ? ' If so. 
to what relief are the said wagon loaders enlitled ?’’ 


ANNEXURE 


SI. 

No. 

Nome of the workmen 

Father’s name 

1 . 

Mankari Gope 

Jagmohan Gope 

2 . 

Kanbu Munda , 

Charan Munda 

3. 

Barlanga 

Charan 

4. 

Bijcndra 

Sarbhu Manjhi 

5. 

Bjrju Chouhan 

Rajan Chouhan 

6 . 

Motu 

Arajud Mahto 

7. 

Bali Ram 

Mazahar Ram 

8 . 

Garib Ram 

Righu Ram 

9. 

Ramashwarup 

Bharat Dusadh 

10 . 

Baldeo Mahto 

Dukhi Mahto 

11 . 

Rafique Mian 

Nabi Mian 

12 . 

Ramdeo Ram 

Fishun Manjhi 

13. 

Ramchandr'a Majhui 

Basudeo Manjhi 

14. 

Baishakhu Das 

Gopichand Das 

15. 

Kamla Devi 

Belli Gope 

16. 

Kawali Devi 

Girdhari ChaOulmn 

17. 

Mangal 

Jhari 

18. 

Ramprasad 

Jhalwa 

19. 

BaSishat 

Balo Das 

20 . 

Ramjit 

Radhkhan 

21 . 

Arjun Choudhary 

Ganesh Choudhary 

22 . 

Dukhia Ram 

Rameshwar 

23. 

Noor 

Karu Mian 

24. 

Ramchandar 

Baiju 

25. 

Bishun 

— 

26. 

Judai 

Doman Manjhi 

27. 

Sabdeo 

Shodagar Manjhi 

28. 

Govind Raj 7 k 

Gouri Rajak 

29. 

Shadhu Eajak 

Madan Rajak 


SI. Name of the workmen Father’s name 

No. 

30. Chudaban Rajak 

Jitan Rajak 

31. Matlu Bhian 

Butan Bhian 

32. Kaila Rajak 

Babulal Rajak 

33. Suresh 

Laxman 

3A Basant 

Jamun Manjhi 

35. Rajan 

Ganouri 

36. Nagina 

Mahabir 

37. Naresh 

Manki 

38. Narayan Ram 

Sbco Nandan Ram 

39. Naresh Manjhi 

Hari Manjhi 

40. Kishun Mahto 

Parshadi Mahto 

41. Bhiku Saw 

BaudhiSaw 

42. Shonu Munda 

Ganga Munda 

43. Krishna 

Shankar Manjhi 

44. Mahcndar 

Ramdhar Mahto 

45. Amrika 

Baso Rajlaxnsi 

46. Bijai Tbakur 

Sevan Thakur 

47. Rank Ram 

Kalicharan Ram 

48. Jndradeo Mandal 

Sila Ram Mahto 

49. Rajendra Prasad 

Rrahmdco Mahto 

50. Kaila 

Koshi Bhian 

51. Laljit 

Kishi Bhian 

52. Ramna 

Baldeo Bhuian 

53. 'Rajbalan 

Para Bhia 

54. Goriledas 

Jagdish 

55. Sanichanva 

Daam Bhuia 

56. Minka 

Bihari Manjhi 

57. Rambhilas 

Nagar Bhuia 

58. Ramashish 

—do- - 

59. Bhuneshwar 

Shiba Bhuia 

60. Ramsarup 

Potuli Bhuia 

61. Muna 

Chahal Bhuia 

62. Rameshwar 

Bhalav Bhuia 

63. Lalan Chouhan 

Nathun Chouhan 

64. Koka 

Ruihak Paswau 

65. Premnath 

Kasi Bhuia 

66 . Chouthi Bhuia 

Jago Bhuia 

67. Amrika Bhuia 

Gokul Bhuia 

68 . Janak Bhuia 

—do — 

69. Mahendar Bhuia 

Jethu Bhuia 

70, Jamuna Bhuia 

Bihari Bhuia 

71. Biiju Bhuia 

Lahvari Bhuia 

72. Sarju Bhuia 

- -do— 

73. Mushi Bhuia 

Ranijit Bhuia 

74. Girani Bhuia 

Kask Bhuia 

75. Sarda 

Foudi Bhuia 

76. Basudeo 

Muni Singh 

77. Badeshi 

Pan a Manjhi 

78. Birchha 

Ramkishun Manjhi 

79. Muhesh Sao 

Bhikhari Sao 

80. Parshadi 3huiu 

Bhikhari Manjhi 

81. Chandu Rum 

Punit Ram 
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SI Nimo of the workmen 

Father’s name 

SI. Name of the workmen 

Father’s name 

No. 


No. 


' 82. Kaila Ram 

Shukhdeo Bhuia 

135. Arbind ' 

Muktaman 

83. Nandwa Ram 

Bideshi Ram 

136. Bengali 

Bbukhan Manjhi 

84. Charka N ayak 

Kahcharan 



85. Pnran 

Khedu Das 

138. Rambrichha 

Sahdeo Singh 

86. Amir Das 

Jagdish Das 

139. Gobind Bhuia 

Kaila Bhuia 

87. Shukara 

Ganouri 

140. Ramjit 

Ramgobind Singh 

88. Shoukhi Bhuia 

Dasan Bhuia 

141. Muslim 

Banif. 

90, Sonama 

Etwari 

142, Jagdish Sao 

Boudhi Sao 

91. Bhuna Mahto 

Maria Mahto 

143. Jamuna 

Galo Ram 

92. Qudhadan 

Rajrangi Bhuia 

144. Murli Munda 

Singa Munda 

93. Hepia Munda 

—do— 

145. Surajdco 

Sahdeo'Singh 

94. Deolal 

Peru Manjhi 

146. Awadh Bihari Upadhaya 

Sadhucharan 

95. Lorka 

Latan 


Upadhaya 

96. Mushafir 

Chaman 

147. Shyamnandan 

Scojee Singh 

97. Jogeshwar 

Kishun 

148. Birju 

Kuber 

98. Mohar 

Ramlal Nayak 

149. Jagdish 

Nanku 

99. Samsul 

Jamal 

150. Bachu 

—do— 

100. Sankar 

Kanhailal 

151. Raju 

Nanku 

101. Basho 

Rajkumar Manjhi 

152. Mchilal 

Sarju 

102. Mahcshwar Bhuia 

Bideshi Bhuia 

153. Dhaya 

Mahabir 

103. Kvishan Chouhan 

Rlujlu Chouhan 

154. Sanjay 

Him 

104. Laxman Turia 

Gopi Turia 

155. Puran 

Arjun Gope 

105. Ramji Bhuia 

Bhuneshwar Bhuia 

156. Binod 

Bhuneshwar Prasad 

106. ParbatiDe\i 

Prasad Chouhan 

157. Murli Singh 

Nirgun Singh 

107. Chhotan Bhuia 

Eto Bhuia 

158. Bijay Sihgh 

Sarju Singh 

108. Balo Uraw 

Nandlal Uraw 

159. Kaila 

Rodha Mahto 

109. Bigan 

Dukhan Mahto 

160. Lalchand Pd. Mahto 

Nanku Mahto 

110. Mani 

Arajlal 

161. Baijnath Prasad 

Jhalu Mahto 

111. Ruastam 

Bate rMian 

162. Lahangi Prasad 

Sarju Mahto 

112. Tekmeshwa 

Bidcsi Bhuia n 

163. Anil Singh 

Sarju Singh 

113. Rajkuular 

Bihari Manjhi 

164, Mandu Ram 

Shoukhi Ram 

114. Fulchand Ram 

Kashi Ram 

165. Nepal Ram 

—do— 

115. Inadar 

—do— 

166. Sukba 

Budhu 

116. Kaiiash 

—do— 

167. Kumara 

—do— 

117. Madbesbwar 

— 

168. Latna Ram 

Baldeo Ram 

118. Arjun 

Manka 

169. Ramun Ram 

Jadhori Ram 

1 IS. Bajwg Bhuia 

Kaila Bhuia 

170. Lakhan Ram 

—do— 

120. Kameshwar Ram 

Rambrich Ram 

171. Kaiiash Ram 

Radbeshayam Ram 

121. Pvamesliish 

Bijnuth Ram 

172. Kaila Ram 

- -lo - 

122. Tun tun Ram 

Rambiichh Ram 

173. Bhuneshwar Ram 

Janku 

123. Sanju 

— 

174. Kalyan Ram 

J imun Ram 

124. Ramj't Ram 

Mahit Ram 

175. Ashok 

S Mudagar 

125. Rambilusb Rajak 

Gouri Rajak 

176. Aijun Bhuia 


126. Pashau Bhuia 

Shoudagar Bhuia 

177, Karu Manjl.i 

Prakliu Manjhi 

127. Latan Bhuia 

Mahabir Bhuia 

173. Birju Ram 

B.ju Ram 

128. Juman Munda 

Sambhu Munda 

179. Sako 

—do — 

129. Mahtu Muncla 

Mathura Munda 

180. Sita Rani 

Baldeo Ram 

130. Shyani Deo 

Bh itn Manjhi 

181. Gunadhar Bedia 

Seocharan Bedia 

131. ivlam k Chanel 


182. Ranidoo Bedia 

—da — 

132. Jupirkash 

Bnagwat Pathak 

183. Jageshwar Manjhi-I 

Gahan Manjhi • 

133. Parmauand 

— 

184. Sheocharan Thakur 

Kishan Thakur , 

134. Panchnand 

Dashrath Choudhary 

185. Ratna 

Bideslii 
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SI. Name cf the workmen Father’s name 

Fo. 

SI. Name of the workmen 
No. 

Father's name 

186. Sonaira 

Bedesm 

240. Puran Ghoudhrv 

P d ko Choudhary 

IS7. Sbyamdeo 

*-*-<So -- 

241. Sudharshu Choudhry 

S i-ju Choudhary 

IS 5 !. ThretFra Fa? to 

Sudana Mahto 

242. Kish an Ram 

DcFi Ram 

159. JagdAh-II 

Jago 

243. Sarju Rabidas 

T 1 ! tk Rrbidas 

190. Fusna Mahto 

Basudeo Mahto 

244. Jagarnath Rabidas 

Sh'-'chand Rabidas 

191. An nut Ram 

Chhotan Ram 

245. Dukhi Choudhrv 

Randas Choudhrv 

192. Mosafir 

Shomna 

246. Anuramth Sao 

Gcpi Sao 

193. Bhatu 

—do— 

247. Murli Chand Rabidas 

B'i neshwar Rabidas 

194. Ghana 

Sakti 

248. Santi Urawon 

Shushid Urawon 

195. Biihwanath 

Mima Mahto 

249. Charka 

SFolal 

196. Lakhan Mahto 

Mf^neshwar Mahto 

250. Raedea 

Ra nshai 

197, Chotalal Manjhi 

Sohsai Manjhi 

251. La 1 Mohan 

Ri-shu 

198. Deosagar Chouhan 

Choudre Gobind 

252. Mamma 

C arku 

199. Rameshwar Ram 

Pasaudi Ram - 

253. Sitala 

Ji irT an 

200. Sndema Mahto 

Ragunath Mahto 

254. Chalitar Ram 

R^gbunath Ram 

201. Pn hash Mahto 

Prasadi Mahto 

255. Aditya Ram 

M j hanir Ram 

202. Mai eshwar Raihansi 

Ghitar Raj bans i 

256. Ramsakal Ram 

K’ lar Ram 

203. Kasho Rabidas 

Etwari Rabidas 

257. Shredehangi Ram 

TUsi Ram 

204. Haricl aran Ram 

Chhotan Ram 

258. Seoshagar Ram 

Prit Ram 

205. Dec Raj Prajapati 

Fagun Parajapati 

259. Bodh Ram 

B'- ibaneshwar Ram 

206. Ramkrislian Mahto 

Shukhdeo Mahto 

260. Inderdeo Ram 

D bkn Ram 

207. Cl,eli Mahto 

Shikhdeo Mahto 

261. Suresh Mahto 

D aneshwar Ram 

208. Gitiraj Ralidas 

Ramcharit Rabidas 

262. Ramjee Mahto 

».io- 

209. Arjun Rajbansi 

Prayag Rajbansi 

263. Shuaselsi Ram 

T; ieshwar Ram 

210. Kcmo Ram 

Prasadi Ram 

264. Suresh Ram 

M mi Ram 

211. Sbree Ram 

Agliu Ram 

265. Raghunath Mahto 

Pr ,yag Mahto 

212. Jatan Manjhi 

Dahu Manjhi 

266. Arlu Baitha 

R" >an Baitha 

213 PabuLd Manjhi 

Manarer Manjhi 

267. Cbandrapati Prajapati 

Bdkumar Prajapati 

214. Chaleshwar Manjhi 

Sohraj Manjhi 

268. Shuneshwar Baitha 

Ra jhubias Baitha 

215. Gapshi Rabidas 

Brihaspat Rabidas 

269. Rampukar 

Pe meshwar Noniya 

216. Jani Rabidas 

Ganeshi Rabidas 

270. Sudama 

M ku Baitha 

217. Bhuneshv'ttr Ram 

Dhasan Ram 

271. Lakhan 

Pa<-neshwar Noniya 

218. Shuresh Ram 

Barneshwar Ram 

272. Bedesi 

Ra nayinia 

219. Laid Prasad 

Badri Mahto 

273. Jogani Sao 

Sr • Sdo 

220. Arbind Kurrtar 

Faudi Mahto 

274. Lax mi Sao 

Ra ideo Sao 

221. Keilash Mahto 

Dhaka Mahto 

275. Ram Bhatan Sao 

Cjc tp3t 

222. Kigal Rfjbanshi 

Jagdeo Rajbansi 

276. Shree Choudhrv 

Kitun Choudhry 

223. Ami 

Samsera 

277. Rasaka 

Bir i 

224. Kileshar Prasad 

Puna Mahto 

278. Somra 

Ra idayal 

225. Ishwar Mahto 

Ramsartazi Mahto 

279. Kameshwan 

D kill Singh 

226. Jimadi Manjhi 

Karu Manjhi 

280. Narayan Urai 

C 11 lichara Urai 

227. Petamber 

Sukhdeo 

281. Mahesb Choudhry 

B 1 4 Choudhry 

228. Surgita 

Pulshi 

282. Bandhan. 

Sai icharwa 

229. Panna l al 

Gopa 

283. Kishun Choudhary 

Bil tu Choudhary 

230. Chai.dSao 

Baldhu Sao 

284. Sambhu Munda 

Ut iwari 

231. Ckanderdco Yadav 

Jatan Yadav 

285. Sokhi 

B 1 3 am Manjhi 

232. Chandradip Sao 

Puran Sao 

286. Sita Ram 

C 1 . mri 

233. Suresh Singh 

Banulal Singh 

287. Ram Chandra 

Ra dhani 

234. Sita 1 Ram Prasad 

Moban Prajapati 

288. Rajendra 

Ka t lldeo Singh 

235. Khai Thakur 

Saba Thakur 

289. Pardhuman Baitha 

B umsi Baitha 

236. Enop Ram 

Birju Ram 

290. Birju 

Ra iia 

237. Bon^d Ram 

Jagnarayan 

291. Kamdeo 

Depi Baitha 

238. Mursdar Choudhary 

Mukhdeo Chaudhary 

292. Maharaja 

Prjipati 

239. Munda Choudhary 

Sukhdeo Choudhary 

293. Raghu Ram 

R~ Mellila wan 
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SI Nome of the wortaen 

No. 

Father’s nan's 

No. 

Yarn ?f't; -orfaneit 

Frthor’i name 

294. 

Sibhana Prajapati 

Dukbaran Prajapati 

348. 

Surajdeo Ram 

Nandi Ram 

295. 

Krishna Ram 

Jamn Rant 

349 

Sntyanarayan 

Birju Ram 

296. 

Saukhi 

Usant Manjhi 

350, 

Soudygar Manjhi 

Ragho Manjhi 

297. 

Kailash 

Ramtahal 

351. 

Taxman Mahto 

Ragho Mahto 

298. 

.Tagarnatb Sao 

Balakeshwar Sao 

352. 

Sml. Kantli Devi 

Binda 

299. 

Shankcshwar Yadav 

Goni Yadav 

353. 

A kawa 

Saudagar 

300. 

Narayan Sao 

Lochan Sao 

354, 

• Marodevi 

Kufdecp Ram 

301. 

Gancshwar Sao 

Bltaro Sao 

355. 

Deonandan Thakur 

Mahabir Thakur 

302. 

Arjun Oraow 

Lathu Oraw 

356. 

Suresh 

Bakhori 

303. 

Fa gun Orew 

Bhugam 

357. 

Baijnath Mahto 

Mahto, Mahto 

304. 

Somari Lothn 

Dhobia 

358. 

Ramsurat Ram 

Mundrika 

305. 

Parnu 

Ramrup 

359. 

Shyantdeo Ram 

Aliya Ram 

306. 

Dhanesar 

Chiiotan 

360. 

Jamuri 

Atvvari 

.307. 

Srimati Bhouri Devi 

-do- 4 

361. 

Ramprasad 

Chamari Rajbansi 

308. 

Pramod Km Thakur 

Bishcshwar Thakur 

362. 

lsishori Mahto 

Satynarayan Mahto 

309. 

Surju 

Siba 

363. 

Suresh Rabidas 

Dukhi Rabidas 

310. 

Pramesbwar 

Ramrup 

364. 

Mahendra Rabidas 

Godi Rabidas 

311. 

Shco Charan Mahto 

Narain Mahto 

365. 

Srnt. Paridho Devi 

Balcshwar Ram 

312. 

Boresha 

RamrOp 

366. 

Kaili Devi 

Chamari Manjhi 

313. 

JOgendra Sao 

Ruplal 

367. 

Sumitri Devi 

Rameshwar Manjhi 

314. 

Indradpo Ram 

Mundrika SrffT 

368. 

Rukminiya 

Gadberu 

315. 

Rrijdeo Ram 

Mundrika Ram 

369. 

Rajo 

Prabhu Manjhi 

316. 

Chandradhan Ram 

Mundrika Ram 

370 

Shar-tn Rem 

Dashrnth Ram 

317. 

Sita Ram 

Ramdas Ram 

371. 

So mu Ram 

Fuchi Ram 

318. 

Rajendra Ram 

Janki Ram 

372. 

Raciian Ram 

Rohan Ram 

319. 

Tuna Ram 

Sukur Ram 

373. 

Dhaneshwar Ram 

Ram Lakhan Rant 

320. 

Rambasan Ram 

Rameshwari Ram 

374. 

Sarjug Manjhi 

Damari Manjhi 

321. 

Mahendra Ram 

Indcrdco Ram 

375. 

An and Mahto 

Tekar Manjhi 

322. 

Kailash Ram 

Ramdhari Ram 

376. 

Nansalal Mahto 

Gopa Mahto 

323. 

Ramdas Ram 

Ishwari Ram 

377. 

Raniuandan Paswan 

Ramdhani Paswan 

324, 

Rajendra Thakur 

Mahadas Ram 

378. 

Qiandeshwar Rabidas 

Janki Rabidas 

325. 

Amisadhi Sao 

Arjun Sao 

379. 

Baju 

Manki 

326. 

Gobind Oraon 

Laldeo Cltand Orawn 

380. 

Basudeo 

Ramdoo 

327. 

Karu 

Daroughi 

38 J. 

Jagdco 

Rameshwar 

328. 

Sakuldeo Oraw 

Sakun Orawn 

382. 

Nageshwar 

Janki 

329. 

■ Radheshyam Orawn 

-do- 

383. 

Sajua 

Hansa 

330. 

Jagarnath Orawn 

Mahcsh Orawn 

384. 

Dhaneshwari Devi 

Baleshwar Mahto 

331. 

Surjdeo Gopc 

Sita Ram Gope 

385. 

Mina Devi 

Gulab Choudhary 

332. 

Shyampati Devi 

Prameshwar Ram 

386. 

Minn Devi 

Gulab Chuodhary 

333. 

Babu Lai 

Basant 

387. 

Kedar Rabidas 

Genori Mahto 

334. 

Lalu 

Budhatt 

388. 

Taxman Manjhi 

Sukar Manjhi 

335. 

Sitali 

Jain.tth 

389. 

Smt. Yashodha 

Kishtm Ram 

336. 

Rajendra PrajapatL 

Dukhcshwar Praja¬ 
pati 

390. 

391. ' 

Darsu Devi 

SUarda 

Htri Manjhi 

Somra Manjhi 

337. 

Bhola, 

Nanmoltan 

392. 

Shanti Devi 

Prasadi Mahto 

338. 

339. 

Bar.gali 

Karamdeo Sao 

Shyamlal Singh 

Bbado 

393. 

Sharda Devi 

Ha*i Manjhi 

340. 

Sbacya Mahto 

Indcr Mahto 

394. 

Lackho 

Chottan Ram 

341. 

Dashai 

Bandi 

395. 

Kari 

Shyamlal Matho 

342. 

.fagdish 

Ramanuj Manjhi 

396. 

Lalti Devi 

Faguni 

343. 

Bulctatia 

Maneda Ram 

397. 

Sonntati 

Fagum Ram 

344. 

34^ 

Kameshwar Mahato 
Dharindra Singh 

Cbulitar Mahto 
Ganesltwar- Pd. Singh 

398. 

Kaushilya 

Ramrupa 

346. 

Sita Sao 

Talu 

399. 

Tono Devi 

Prayag Rajbansi 

347. 

Deogagi Rant 

Manik Ram 

400. 

Bimal Devi 

Lali Rajbansi 
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SI. Name of the vvorktften 

401. Shnti Devi 

402. Dhandlri Devi 
402. Kari No. 1 

404. Kari No 11 

405. Narendra Prasad 

406. Bandhan 

407. Ratnbneh Ram 

408. Brijnanda i M.ahto 

409. Gulab 

410. Pawan Kr. Singh 

411. Ganesh Manjhi 

412. Digana 

413. Sita Ram 

414. Krishari Manjhi 

415. Surcsb Ram 

416. Jago 

417. Rarueshwar 

418. Raghubir 

419. Ramadhur 

420. Ramesh mkar 

421. Surjdeo Sao 

422. Bhikhari Sao 

423. Brita Sao 

424. Nameshwur Yadav 

425. Birja Sao 

426. Jaganath Sao 

427. Madho Sao 

428. Kanchi Thakur 

429. Jagdish Sao 

430. Chilitra Sao 
43). Lalmunia Ram 

432. Suresh Singh 

433. Binod 

434. Umashankar Yadav 

435. Bhagwan Yadav 

436. Shree Choudhary 

437. ' Brija Choudhary 

438. Kishuu Choudhary 

439. Deonath Noniya 

440. Dhirendra Singh 

441. Nireujan CUouhan 

442. Krishna Chouhan 

443. Nakul Ram 

444. Laxman Ram 

445. Fulpatia Devi 

446. Pankuri Devi 

447. Buihan Singh 

448. Bideshwai' Sao 

449. 'K.ameshv.-ar Singh 

450. Hari Cope 

451. Bandhan Kumar 

452. Rustam Ansari 

453. Biisu M’unun 

454 . Sonua Uraw 


Father’s name 

Mathura Rujbunsi 

Paltu 

Bokhari 

Fagum 

Pra^adi Mahto 
Mohan Blnua 
Atbari Ram 
Batcho Mahto 
So mar Ram 
Mukati ?r. sad Singh 
Lachlio Manjhi 
Lachho Manjhi 
Hari 

KLamahi Manjhi 
Daho Manjhi 
Jathu 

Shankar Daya, 

ICala 
Kamla 
Rajdeo • 

Sita Ram Sao 
Tribeni Sao 
Mukhalal Sao 
Nanlia Yadav 
BalkesLwar Sao 
Balkeshwar Sao 
Manika Chand Sao 
Sita Thakur 
Keshwar Sao 
Bslkumar Sao 
Jagdeo Ram 
Kailu Singh 
Bhagwat Puthak 
Sakaldeo Yadav 
S ikadleo Yadav 
Kishun Choudhary 
Rarnlal Choudhury 
Bilat Choudhry 
Jhari Noniya 
Ram Chalitar Singh 
Kishoqr Singh 
Sardhan Chouhau 
MugeD Ram 
Banaiai Ram 
Nirendhai) Choudhry 
Bhimeshwar Chouhan 
Rambashcn Singh 
Bishun Sao 
Dukhi Singh 
Dasrath Gojic 
Saheb Kumar 
Buthni Ans.iri 
Jhaora Munda 
Labra Orawn 
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SI. 

Name of the workmen 

Father's name 

No. 



455. 

Bind Singh 

Jiblal Singh 

456. 

Laxman Sao 


457. 

Kaincahwar Choudhary 

Mangru Choudhary 

458. 

Raghu Choudhary 

Choudhary Arbind 

459. 

Arabind Choudhary 

Muktinan Choudhary 

460. 

Badelcan 

Kariman Yadav 

461. 

Seodltari 

Kariman Yadav 

462. 

Sliayam Bthari 

Sheonarayan Yadav 

463. 

Kanttxh Singh 

' Mahendra Singh 

464. 

B uthnath Giri 

Jaleshwar Giri 

4o5. 

Bunbans) Gope 

Ramkori 

466. 

Chotulal 

Ramktshun 

4u7. 

Eabu 

Raja Ram 

468. 

Kailash 

Raja Nath 

469. 

Hart Ram 

Slieo Pujan 

470. 

Manuraj 

Jagu 


NOTH.—It may be noted that in the annexure to the 
order of reference there is no SI. No. 8? and 137. 

flic ease of the workmen is that the 470 workmen under 
the reference me employees ot Slrka colliery of M/s. CCL. 
Thcv uOie engaged peimuneittly and continuously for several 
j ears as wagon loaders, The management in order to 
deprive them of the benefits and facilities to which they are 
lawfuily entitled do not maintain the stalutoiy records relat¬ 
ing to their employment and are not issued document* and 
papers which are statutorily required in Euppott of their 
employment. The management do not even by them their 
wagc a dneclly to them for the wort, of loading performed 
by them by the management, Sirka Colliery maintain two 
railway sidings, namely, Sirka cast and Slrka proper siding, 
'the goal extracted from the 5hkn Colliery is transported 
to different places by railway wagons from the said two 
sidings. Foi Hint purpose the railways sent its wagons to 
the two sidings from whrre the management gets the coal 
loaded in the wagons. The loading of coal in the railway 
wagons is carried out manually by the employees of the 
collieries Who ate designated as wagon loaders. The 
management fal ely as cried during the conciliation proceed¬ 
ing that it has on its ull only 329 permanent wagon loaders 
and 13 casual wagon loaders engaged in the work of loading 
of coni on thj railway wagons. The said 329 permanent 
wagon loaders and 13 casual wagon loaders are the work¬ 
men on the record of the management. However, both the 
workmen on record of the management and the workmen 
undei refeiencc are all employees of the same management 
engaged simultaneously for doing exactly the same job. The 
wagon loaders vork 8 hours per day and they are paid 
wages on piece rate basis. The work load for wagon load¬ 
ing of coal is 4.5 M T. per individual workmen during 8 
hours working day. The wagon loaders work in a team and 
revetal workmen for loading each railway wagon and the 
said team ij known as Gang or Dungal. Each gang ha* 
i*s own le ider from its own gang and is known as Dangal 
,'viiJar. The niimbei of woikmen comprising a gang depends 
upon the size of the railway wagon. The railway wagons 
are generally of 2 sizes, uamely, of 22 M T. known as four 
wheelers, 5t> Ml. 'mown us Box wagons. In caw of four 
v edvr gang <'c> ^)ris ea of 5 wagon loader* ($ 4 5 M.T 
pej workmen. In ea'o of the box wagon the gang comprises 
of 12 Wagon foadeis ® 4,5 M,T. As soon as the railway 
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vvagon3 are placed at tne s.dinij they have to be loaded and 
despatched piompiiy wiU..n die prescribed time as in the case 
ot delay the codiery h,.s ,o pay demuiragc to the tUilwny. 
'the raiie conipusmg Hi, lailway wagons are placed at the 
railway siding in tinge number at one time. The suengm 
o£ the workmen mi tlie .ecord of the colfieiy is inadequate 
for loading ot coU m ti-,e ’railway wagons in ;hc shoi i period 
and Pence die managcrnc-w has employed Hie workmen under 
reference as wagon Jo...,-is on penuanent oasis. As no 
tecoid of employment .ue maintained by the management 
in respect ol lue wuikiu-n Under refeience, the am.jjnt 
of coal loaded by them is shown in the management's re¬ 
cord against any one ol m e workmen on the tecord of the 
colliery voiidiig in tiie t,.,me gang and thereby ihis manipula¬ 
tion artiiiCiUlly niihues .nc amount of coal loaded by the 
workmen on lc.o.d- so much so that the amount loaned 
appears to be an absuij proposition. As the records or 
employment or the vvoiAiiien under reference are not main¬ 
tained, they arc not gain uteir wages directly by th c manage¬ 
ment and their wage is shown in the management's 
vecoid against thc name ot the woikmen on tecoid 
ot his group who is credited with the uctual work- 
done by the workmen under reference of group. The 
wages of all die workmen under tcterence in each gahg is 
handed ov~r to the T)ai, c . 1 bn 1 >r of each gang who makes 
the payment to the wo _ien ,u . , re nee ot that group. 

At all levels anj stages ,ere are u.cgal cuts and gratillca- 
lion, in thc wages of the woikmen under reference. The 
result being that tht muwinual workmen under icfcrencc gel 
only a fiaction ot the lawful wages for the honest work 
done by them- The sa d system opeiated with the active 
cannivanco, collusion of 'tne officers of the coilieiy, loading 
supervisors. Cdl Clerks and Dangal Sirdars, in older to 
conceal the reiiu.omhip ot master ahd servant botween the 
management ot buka Luihcry and the workmen under re- 
lcience the managenem does not maintain any record of 
their employment. The said relationship of master and 
servant is established because the workmen under ro- 
fcience me working as v.agou loaders permanently and con¬ 
tinuously for a pciiod ol more than 5 years. They are 
working inside the collnry premises at the i ail Way sidings 
of Sirka ColI.ery and they work with the tools provided by 
the management 'and the coal which they load on thP 
railway wagons belong to Sirka Colliery. They directly 
perform the work ot die management of Sirka colliery. 
They work side by side along with the workmen on record 
of the colliery and theii „ork is directly supenlsed by loan¬ 
ing inspector and other competent persons auihoiised by 
the management m tins legard. The workmen, under re- 
feicnce perform their jo vs under direct control and supervi¬ 
sion of the management and Ihey have to carry out the 
job to the enfire sali" ..clion eif the management. The 
above facts will show dmt the workmen under reference 
are the employees of Sirka Colliery and the management is 
obliged under the law In maintain proper register and docu¬ 
ments in respect of their employment to pay them their 
wages diiectly ot th: '■ate provided under the NCWAs. 
The statistics ma'nlainej by the management regarding the 
loading of coal into railway wagon a in respect' of certain 
cried will show th if t’-e average amount of coal shown to 
q lo. d:d by each workmen is abnormally high and several 
tirr'cs more than the woik load of 4.5 M.T. fixed by 
NCWAs. ft will appear that in some cases individual work¬ 
men on record have been shown to have achieved workload of 
even 22 M.T. per day which is a manipulated figure hs it is 
humanly impose Me to load 22 M.T. of coal In a railway 
wagon by individual workman in 8 hours working dav. 
The statistics maintained by the management regarding the 
the workmen in reference that the amount of work shown 
aga'n t a workman on record is artificially inflated as it is 
also added lo it the amount of work performed by one or ' 
more of thc workmen ir der reference. 


A comnlaint was fikd by the union before the RLCfC), 
Dhanh id and thefaf'er s team consisting of the LFO(C), 
Hazaribagh, Dharbad and Tbaria jointly visited Sirka Colliery 
on 4-5-84. On the Wt- of spot verification and exami¬ 
nation of workmen cnpi'-cd in the job of wagon loading at 
the East and Wed Sirka railway siding established that 


too workmen uhder reference were working as Wagon 
loaders anting their visit. On die basis or the saw en- 
quny by tue icain ot LfcOfC) a Criminal prosecution was 
suuied against die otlicefs ot die management, tor thc viola¬ 
tion of the pioivsion of thc Payment or Wage., Act, 1936. 
On ihe above plea it has been prayed oil i.ehuit or the 
workmen that the management be diieued 10 treat thc 
woikmen under reference as their employees of buka Coluciy 
iuid to maintain dieir proper service recoid and to pay 
ylie.u directly thetr stattnory wages and ail die benelipi 10 
which they are entitled. 

The case of the management is that flic rcterence is not 
maintainable inasmuch as it does not involve an mutislual 
dispute within the meaning of Secuon 2(h) of the 1. D. Act. 
There was never any icladon.hip ot employer alia emptuycc 
between the management of buka Coluery and the woik¬ 
men under refeience and as such the woikmen uadci re- 
teience arc not workmen under bee non 2(sj of the 1.0. Act. 
The sidings ot Sirka Colliery where the wagons are loud-il 
do not come wittlin the purview of the definition of ‘Tittiie’’ 
as contemplated under Section 2(j) of tho Aimes Adt and 
the Central Govt, is not the appropriate Covi, toi the 

same. The persons in the reference order aie not persons 
employed in a nxnc and a* such the Centra) Govt, is not 
the proper Govt, The Central Govt. lias no authority dr 
jurisdiction to make any dueotion diiccting the management 
to follow certain procedures anj maintain staUttoiy register 
under the purported exercise ot its power um.oi Section 1(V 
of the l.D. Act. Under Section 10(1) o£ the 1,0. Act 

appropiiate Govt, exercises its administrative function but 
m tie piesent case, Ceniral Govt. ha s eaercised judicial 
poweis or quasi judicial powers not vested in it and lias 

puiportedly decided that the persons tefgrred to in ihc 

lefe.enc© order are wagon loadeis of the management. The 
woikmen did not raise anv dispute with tho management 
nor any demand was made on it before taking up the mattei 
with the conciliation machinery. 


Thc Parliament enacted Coal Mines (.Nationalisation! 
Act, 1973 under 'which the coal mines were nationalised 
including hirkn Colliery. In November, 1975 the Genual 
Govt, aie organised thc coal industry in the public sector 
and Sirka Colliery then became a part ol CCL and the CCL 
became a subsidiary of thc holding company, namely. Coal 
ineda Ltd- At all rclevent times Sirka Colhciy was having 
two railway sidings for despatch Of coal. The sidings were 
known as (1) West Sirka (2) Proper Sirka Siding (East 
Siika Siding). During 1976 and May, 1983 coal was being 
despatched in a very large quantity bv loading on trucks 
brought by thc consumers besides despatch by lailway 
wagons. The consmneis used to make lheir own arrange¬ 
ment for loading of trucks. From June, 1983 the Sale of 
coal by trucks was almost discontinued although to a smalt 
extent it continued even thereafter. At till lelevant times 
the management had 336 wagon loaders of its relevant load¬ 
ing of cOal into the wagons and they wcie on the company’s 
roll. The wagon loaders aie piece rated workers in Group 
111 and iheir normal workload is fixed as 4.5 M.T. per work¬ 
ing day. The arrangement made for wagons loading at the 
two railway hidings of Sirka Colliery are so good that the 
wagon loaders are able to achieve much higher output than 
thc normal wwklond piesciibed for them. Theie it; hardly 
any lead. Out Vat thc said 336 wagon loaders on ’he com¬ 
pany's record oyer 136 are usually posted at piopcr Sirka! 
Siding and the remaining wagon loadeig ar e postid at West 
Sirka siding nnd sometimes the numbers aie adjusted bet¬ 
ween the two railway sidings according lo the rcqiiiicuiMUt 
from lime to time. Thc wagon loaders under favourable 
circumstances earn their high wages on account of t l, eir 
performing woik beyond normal work load preset ibe 1 for 
then) under NOW A The sponsoring union had sent a letter 
dt. 13-7-84 to the RLC(C), Dhanbad mating false allega¬ 
tion that the 470 persons in reference arc working and 
doing the job of wagon loading at Sirka Colliery alopi with 
o’her workers in fringe of piece rated basts nnd t'’nt their 
wages are being bopked in the name of other workmen 
and they are not being paid direatlv. On receipt of a Icitei 
iiom the RLC(C), the ruansgemen; denied the rf-hjj and 
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ih« allegation of the union. It was stated by the manage- 
miem uui wnen the loacj sale of coal was in existence in 
me eolneiy, some outMuus weie being engugid for truck 
loading oy the ..onsumei •>. Since these peuoi.s had no 
work some time utter itepatcn of coal through trucks were 
stoppea, u/t at.empt was made by the sponsoring union to 
induct them mio the sen ices of the management by various 
diet.’I methods. ! ne said pccson s referred m the releiencc 
tmJ .rev.t tvoutcd m the joo of wagon loading ror the manage¬ 
ment a.id us st.cn there was no question of payment of any 
wages m.wLily to them. The management was maintaining 
the neee.aaiy icgis.cis m inspect of its woikeis who weie 
actually einpioyeu in ih e rnuway siding, The RLCfC) Dhan- 
Lad ol -t.ti and Mu ox May, 1984 deputed Ins TfcOfC) to 
vis.t b.uta L ofiieiy and submit their repoit. The management 
v.as netei mtoirr.eU of Hie inspeelion of the railway Sidings 
by mu e odiceis ol rcgarduig any enquiry to be 
made by them. J he l_DO(C.) had tahcD away some attendance 
legisius auu vsagCj shee.s, tor ctnain pencil. Accoidnig to 
the ma.-a^ome i n is slated Unit at the tune of the visit 
of the i.n.U 3 oht'i Shivmian J Choudhury, Vice President of 
the Ulined Uual Workeis Union of Siika Branch furnished 
a list of 30d pci wins to the LtiOs stating that they were 
working in h'rka colliery siding as wagon loaders. ’] he LEOs 
did not make any enquiry from any peison in this res¬ 
pect and tiic LI O s look that list given by S'hti Shivartand 
Choudhury tu ,i cinreei list and saluted a criminal pioceed- 
mg ogamd the otliccis of the management under the pay¬ 
ment or wages Act. ‘Ilieio is disparity betweer the claim by 
the union in lui-ing the piescm dispute and the com¬ 
plaint made by the LEOtC). The RLC(C) and his subordi¬ 
nates did uot deal w.ih the matter with an open mind and 
just manner and ibev weie actuated by ulterior motive to 
favour the sponsoring union at the cost of the management. 

. 1 h;’ strength of wagon loaders already employed in 

Sirica colliery is more than adequate. Some wagon loaders 
numbering 90 vvlio weie rendered surplus in their adjourn¬ 
ing Ktligma roliieiy due to closure ol railway siding, weie 
transferied to Sirka colliery m the month of May, 1985. 
The woik of wagon loading at Sirka siding is being don© only 
by the workman on uxord of the management. The manage¬ 
ment do not have any Dangftl Sirdars and payment is not 
made thiough such Dangal Sirdars. The workmen in refe¬ 
rence were never given any appointment by the owner, 
Agent or Manngoj of Sirka colliery nor any of the work¬ 
men! and have not worked as wagon loaders, they are entitled 
of the mine. 

The management has a scheme that workers who are 
disabled due to injury or di.case on permanent basis result¬ 
ing imo the Ims of employment would voluntarily retire sub¬ 
ject to employment being provided to one of their depen¬ 
dents, Under such scheme 38 regular wagon loaders m the 
employmc'.t of the management voluntarily retired in July, 
1985 und in their place 20 persons whose names are in the 
reference were already given employment as dependents of 
the previously employed, icpular wagon loaders of the 
management, the list of which is given in annexure 5 of 
the W. S’, of the management. Under the circumstances it 
has been submitted on behalf of the management that as 
the workman in icfcienc e me not workmen of the manage¬ 
ment and hav* not woiked ns wagon loaders, they are entitled 
to no relief. 

The points for dcteimination in this case are :— 

tl) Whether the Central Govt. Is the appropriate Govt, 
to make the pi event reference. 

(2) Whether the -uhiect matter of the dispute, is in the 
nature of industrial dispute. 

r.’V) Whether a demand was made by the workmen m 
respect of the matter involved ill the dispute. 

(4) Whethei the concerned persons are the workmen of 
Sirka colliery 

(•51 WT.mhe- tv* naui’frpmerf ston’d pay wages to then? 
directly and whether the management should main, 
■tarn thcii 1 coords of employment. 


1, 1947/4Ttpif 10, 190U 


The management have examined 6 witnesses and the work¬ 
men have examined 11 witnesses in order to prove their 
respective cases. The documents hied on bchrdf of the 
management have been maiked a, L\l. M-l to M-18 and 
the exhibits 01 behalf ot the vmkman have been maiked 

Ext, W-l to W-10, 

The first objection nbsed on behalf ot the management is 
that the Central Govt, is not appropriate ( ovt. to make a 
reference. If is further siibmnled that under ;ec on 2(a) of 
the f.D. Act the State Gcivi. is the npp’oprinte Govt, in 
relation to all industrial dispute except those lhat me enu¬ 
merated in Section 2(a)li) of the Act., On peuis.il of Section 
2ta)(i) ol the Act it will nppe.tr that tho Lenirul Govt, is 
the appropriate Govt, in lespcct of a “.Mine'. It is submitted 
on behalf of that management that as such il the Rail.vny 
siding is “Mine” then alone the Central Govt woitld be the 
appropriate Govt. “Mine" has been delP ed in .Section 2(lb) 
of the I.D. Act to mean a mine as defined in claire (j) of 
sab-section (1) of Section 2 of the Mines Act, 1952, The defi¬ 
nition of Mines In the mines Act in clause 2(j) inns thus:—. 

“Mines means any excavation vvheic any operation for 
the purpose of searching for or obtaining minerals 
has been or Is being carried on and includes:— 

t,vi) Mi adds, levels, plaice, machinery, inilways, 
tramways and sidings in or adjaerm and be¬ 
longing to a mine”. 

I be management has raised- only the question whether the 
railway siding are adjacent to a mine ,0 us to cover it under 
the definition of mine. The meaning of word “Adjacent” in 
the dictionary is 'lying near 01 cUxe to”, neighbouring’ 'not 
widely separated'. The learned counsel for the management 
has tried to explain by referring to the evidence of the wit¬ 
nesses that Sirka Railway sidings are "Ot adjacent to the 
mine and as such it will not be coveted under the defln.- 
of Sirka colliery are sent for loading to West Siika colliery 
siding and that the distance between the open east mine and 
to proper Sirka railway siding and the distance between the 
2 K.M. On the basis of this evidence it is submitted on 
moqa ri Jfuipig wp’iS tacfoid pue auioi rviS pmioiidispuu 
than t K.M. between the mines and the siding cannot be 
sjoui jo Mtmsip pres 9t|t jeqj juaioaaimuuj stji jo jpujsq 
West Sirka siding is about 1 K.M. He has further stated that 
where he has stated that the coal from the open cast mine 
tuns jjb Alaiijoa aqiig jo auiiu punoatfiopun tuoxf jooa aip 
UMA\ }° wusptAS aqt 01 pa’jjajs.i sr.q ajj '..anipi,, jo notj 
do not come within the definition of mines. In reply it is 
said to be adjacent tb a mine and as such S'rka railway siding 
submitted on behalf of the workmen that the management’s 
interpretation seeks to read ’he word “Adjacent” u-'ed in 
clause (vl) as having only tho same meaning ?$ adjoining. 
WW-1 stated that both the siding of Sirka colliery are on 
the land of Sirka colliery and that the entire loading of roal 
In the wagon at both the sid’ng of Sirka colliery are done 
manually by wagon loaders which is an admitted fact. Tn a 
mine which is situated on an extern ivc land i.Vlw.ty sidings 
cannot be constructed adjoining the mines for manv techni¬ 
cal reasons' and as surh the distance of 1 or 2 K.M. between 
the mines and the sidings is nob such so as to conclude that! 
thev are not adiacent lo the mine. The definition in clause (V) 
ifmlf shows “«)ding in or adjacent to and helonjiine to a 
mi"e“. It is clear therefore that the sidings may be in the 
mine itself or it may be adiacent to the mine. Admittedly 
the two railway sidings belong to li e Siika colliery and as 
thev are adjacent to the mines, I hold that the two Siika 
sidings are covered by the defin'd,on of mines. 


It will appear from a ca‘C reported In 1974 1 AB I.C. nave 
80S that loading and unloading of iron ore is n n activity 
connected with mining industry within Se-tinn 2'’KV of the 
T.D. Act and hence the CenT.il Govt and not the Slate 
Uovt is the ‘nnnronriare Govt.' within S-crimt ?f;t)Ml of 
the I.D. Act to refer 0 drinuie hetvvern to emp’ov-r- and 
ihe management, The definition of , aepron l| J'e Govt’ has 
already been staled above. The '’(■‘b'hv of Indm” of e 0 al 
f, o-v- Cirtn mines to line MAl miii-ej one f o " r h’eh *Vc- 
tlon 2-aVU r-f the TU 5' v t .vw’u nn’y More t'-.a 
loading operatio ' 1 at <h* ridings r” «‘r v t r -'' v en' ri an 
activity connected with the mine, the femrrd,fiovt would 
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be the appropriate Govt In view cb the above I hold that 
the lefetcnce made by the Central Govt to the Industrial 
Tnbunal is within the jurisdiction ot the Ccntnl Govt 

It is suumuted on behalt oi tne inunigcment that the issue 
referred to Uie Dibit nut in me oidci 10 the seneeuL ol 
rclutnee is not in it c nature ol indiistial dispute the aign- 
meui is rui nn-i CApaadod by tiic management by submitting 
that the quesnon a- io vviiethei tile employei snotild main¬ 
tain any iceoid relating to the wuikmen Or not, eannot he 
said to involve the turns 01 condition ot teivicc to consti¬ 
tute an indUuttial dispute within rho meaning ol Iseuion 2t,k> 
oi the ID Act ine definition ol lidusoml dispuie m 
section 2(.hj means any dispute ot diffeicnee be v ten the 
employers and workmen which is connected with the employ¬ 
ment or the terms oi employment 01 with the conditions 
oi laboui oi any pemon inc case oi the workmen m re- 
teienoe is that they ,ue working as Wagon Joauen undei 
the management or buka colliery and as such the main 
tenance oi then seivicc rccoids is the condition of their 
labour ihe woikmen in iej.ueilcc allege that die manage¬ 
ment is not maintaining any paper regal ding then services 
although the management is maim lining ah sm-li lecoids in 
respect of the wagon ioaccis on the roll of me company 1 
had discussed this mailer in my earlier ordei dt 23-6 86 
while deciding the preliminary points raised b> the manage 
menl in the VV s It will appear that the maintaining of 
records by the management depends o i die tacts whethei 
the wagon loadus in rcleience aic the workmen of the 
management It the wagon loaders in refcfencc me the woik- 
men of the management it is quite obvious that the lcCiwds 
of employment aie to be maintained by the management and 
if no such register is maintained the very basis of employ¬ 
ment of the wagon loadets will have no evidence to show 
that they aie the workmen of the management and as such 
it becomes almost a condition of seivice that then records 
of employment Le maintained by the management who arc 
alleged by the workmen in lcferencc to be their employe! s 
This is certainly a dispute between the employets and the 
workmen con .eeted with their alleged employment and as 
such the matters loferied to in the reference is an induuuul 
dispute In the above view of the matter 1 hold that Iht 
Central Govt is the appmpnate Govt having jurisdiction 
to refer the mutters m dispute included in the schedule of 
the order of reference which has been ent for adjudication 
to this Tribunal. 

Yet another objection of the management is that the 
workmen had made no demand to the management m tes- 
pect of the dispute which has been referred to the fnbunal 
for adjudication 1 think, the stud objection made on behalf 
of the management docs not stand on a sound footing, fhc 
woikmen have tra;d to show vide Ext W-l dt 24-8-83 that 
the workmen had made a demand to the management This 
document has been proved by the Secretary of the cponsonng 
union WW-10 He It us, no doubt, stated m bk ^ioss-e\ami- 
nation that he has no document with him to show lint the 
original of Ext "W-l was received by the management 
Another document is Ext W-2 dt 8-5 84 addressed to the 
ALC(C) by the union Admittedly no copy of Ext W-2 was 
sent to the management Ext M-l dt 26 4 S4 is a letter fifim 
the REC(C) to the management with a copy to the un.on 
requesting to furnish the pailicular, of wotkers in 5 copies 
It appears therefore that the RLC(C) had received the letter 
of the workmen dt 8-5-84 and had requeued that ihe union 
should furnish the particulars in 5 copies m pioforma sup¬ 
plied It is clear therefore that the workmen had rent the 
letter dt 8-5-84 to the RLC(C1 a d that the RT CICl had 
sent a letter dt 8-5-B4 to ihe Chairmau-cum Managing 
Director of M/s CCL and the Project Manager, Suka 
colliery It is clear therefore that the management had been 
informed of the demands being made by the workmen 
Moreover, the management's contention that no demand was 
made by the woikman is now lirelevant m view of the fact 
that there Was h conciliation proceeding before the Concilia 
hon Officer m ie pect of the demands ot the woi'mm ui 
Which the management participated and both the management 
and the union out loith their respective care, in 'vrifinc 
and had mad' *he r r mmmions >n support of li eh esrr-t < <* 
cries, The management therefore had necomo fully t -~t oi 
tne matter which vvas being demanded bv the workmen Tu 
the above view of the matter T hold tint foima' demand had 
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been roi.ed oy the union before the management and tll&t 
the oojection raised on behalf ot die management does not 
appear to he collect 

ACcoiduig to the c„se of the Woikmert' it will appeiu that 
there me x laige bodies ot vreukCrs engaged in the loading 
oi coal tit die Mika Sidiug One is die tegular work loice 
ot tire management which we null retcr lieieaftei as work¬ 
men on die roil aid ihe othei who are employed in the 
loading ot coal at the Suka hiding but there is no rccoid ot 
.heir employment maintained by the management and dhey 
are- heieatier descubed as woikmen in referenee it is the 
care of the workman m Refcieuee that the management do 
not mannum their iccord regarding then employment and 
they aie not paid wages equal to that of the wages vvhidi 
me being paid to the woikrpcn on record The woikmen in 
reference me paid through the woikmen on the record from 
the wages received in then names Admittedly there is no 
iecoid of any employment of the 470 workmen in refe 
rence and none of the records of the management have shown 
their employment as Wagon loaders. According to the 
management as stated in para-12 of the manage¬ 
ment s W, S the management claims, that the numbci 
of wagon loaders engaged m the loading of roal on the wagons 
at the Two hirkd Railway sidings was 336 wagon loaders 
at all relevant times It is submitted on behalf of the 
management that the said numbeis of 336 wagon loaders 
on the toll of the company is more than adequate and is 
such there was no necessity of fuithcr wagon loader* and 
the workmen in reference nevei forked in birka sidings - 
W.igon Joadeis ihe workmen m Reference have adduced 
oial evidence of WW 3, WW-8 WW 6 and WW-7 who are 
Ihe workmen nr reference and have further examined WW-2 
WW-8 and WW-9 who are wagon loadets on the company's 
lol) Besides lhal they have also examined the 

LECHU), WW 11 and have pi oduced hiv inspection note 
Ext W-6 The workmen have also tned to establish by arith¬ 
metical culcul it ion that the nangement actually required 
much mote wagon loaders than 3 7 6 wagon loadets on the 
vorrp'Miys roll a'- asserted by them on the basis of the coal 
despatch ftom Suka Collictj sidings, ubsentlsm of the work¬ 
men etc 

Before diseasing the evidence and the circumstances on 
the above matters I would Ujsi like to slutc briefly the pro¬ 
cedure for loading of coal at the Sirka sidings winch, have 
been dr-closed from the evidence in the case The parties are 
almost agreed on the point of the piocedtue for loading of 
toil on the wagons at the Sirka Siding, The only point of 
difference between (he workmen and the management in res¬ 
pect of the procedure for loading is in respect of quantum 
oi stacking of steam coal. It is admitted and the same will 
be clesr from the evidence of the witnesses that the coal 
hi ought from the pit head and dumped nt the railway siding 
is called ROM (Run of Mine! The ROM is a mixture 
of 40 pei cent Steam coal and 60 per cent ot Slack coal 
According to the workmen before the coal can be loaded 
in tho Railway wagon for despatch, steam cord has to be 
seteened from the ROM and stacked in sepaiate heaps and 
the slack coal is left behind as residuary which is stacked 
into heaps It is asserted on behalf of the workmen that the 
ciccnmg and stacking are the 2 comple'e distinct and sepa¬ 
rate operations than the wagon loading and that screening 
and stacking tne the prerequisite, before loading of coal 
into wagon? ns ROM is never despatched from the sirka 
colliery It has also come in the evidence that in one rake 
only one vancty of coal ie eituer steam or slack coal is 
loaded WW-2 Ins stated that the wagon loadeis are paid 
for staking sicam coal also MW-2 at page-8 of his deposi¬ 
tion has stated that from the stage of ROM received al 
the siding there are two piocesvcs or opetation namely 
stacking and screening and secondly loading and if a loader 
fulfils the screening and stacking of 4 J tonnes of coal he 
satisfies the minimum woik load It is dear fiom the evi 
dencc of the MW-2 that whet ROM. is received at the 
sidings fii st the stacking and screcnm; of coni has to be dons 
and thereafter the second operation, namely of loading of 
co i in the wagons i. done It will ako appear that a wagon 
io ider filfils the mm n. tv- rk loa 1 c.f 4 5 latinos of cod 
f he either scretiD „nd etsvts 4J tonne, of coal or hr 
loads 4 5 tornes of coal The management has referred to the 
evidence of WW 1 at page 6 of his deposition. WW-1 
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his stated that the e*cb"i coal id loaded in the wagons 
through baskets and the barketn am felled wibi coil t/ 
means of fork, shovel and that the smalt 1 pieces ol steam 
coal known as slack cu.il jv left below and the slack coat 
left O'er is stacked at the siding and the wagon loudecs 
are paid for stacking of stack coal.’ b.ulier WW-l has 
stated that s Unking is a dial ini i and separate operation 
than wagon loading and the same fact iMj been stated by 
MW-2, The case of the management is that when wagons 
for loading steam coal aie not placed then stacking of 
steam coal i_ s done and this stacking is separately reckoned 
as work.done by a wagon loader in the wage sheets but if 
the wagons fvt steam coaf uie placed flt the siding at the 
place where R.O.M. >9 damped no slacking of the steam 
coal is involved. It is stated that the coal is lifted by folk, 
shover and put in the baskets, and that tile bigger lamp of 
steam coal aie separated from slack coal and theicafter 
it is filled in the basket and loaded on the wagons. MW-2 
at page-H has stated that it is not known as to when or 
at what tune Ihe rakes will be supplied by the railways and 
it is also not known from before as to what variety of 
coal has to he loaded on the take which ligs to be placed 
on the siding on the particular day. MW-2 at page 3 has 
stated “when the rnkes are placed the railways instruct 
whether slack coal or stemr< coal has to he loaded on The 
fakes’ as such it cannot be pre-coneip\ed that the rake 
i N bein^phiced at the- sidings for loading of steam coaf at'd 
as such the case of tfie mangement that whcn.RO.M. is 
dumped at thg vdings and if a take lor steam coal is 
placed the steam coal is directly loaded in the wagons after 
picking up the big lumps of steam coni from the R.O.M. 
does not appear to b c very convincing. Moreover, the 
submission made on behalf of the management- is not in 
accordance with the actual evidence adduced on behalf 
of the management itself. Even if accepting the manage¬ 
ment’s case on the point it will.be only a v:rv insignificant 
part of the steam coal being diiectly loaded from the 
R.O.M. without stacking and screening the steam coal from 
the slack coal. This controversy is important for the pur¬ 
pose of showing whether 40 oer cent of the steam' coal 
are screened oil and separately slacken and this would in¬ 
crease the work load of the wagon loaders. The evidence 
which has been established show that foi loading 100 ton- 
tons of coal (Steam and Slack) it is necessary that 40 tonnes 
of steam coal had earlier been screened and sepratelv slack¬ 
ed and as such when 100 tonnes of coal is loaded in a 
wagon it is implicit that the total workload of stacking plus 
loading carried out by the workmen is 1£0 tonnes and this 
it would thus incioasc the work load of the wagon loader 
from the work of loading of coni only in the wagons 


According to the management the regular work force 
was 336 at nil relevant times. The management, however. 


stacking of .deem w! and the tote' 1 work !i ad vruJd bo 
140 tonnrs. 1 hr> work load of 40 torn:? of stacking of 
s'catn coal wvs not calculated by the in,migune.it. The 
management s e.dculation regarding the effective work force 
was based on the rate of absenthm at the rate of 15 per 
cent but .tie e/idrmce ou the record which has been eatn- 
hlist, U firam tiii* management's mvn moot'd is that the 
me u! ab.cntism among the wagon loaders was much but 
in any case the nbsentism was not less than 25 per cent. 
(\ ide bet. M-18/9). Jf the calculation is madg taking the 
iatc of ahseliti'in as 25 per cent the" calculation made on 
behalf ot the management will itself show that the ■frork 
load was much higher than shown by the management. It 
is true that there are many factors which come in the way 
in the calculation legfuding the number of regular work 
force for wagon loading and the at ithmetical calculation 
made c.iimot take us to a definite calculation. It ‘will only 
lead t" -m approximate tesiilt. The management has also 
made criticism iceaiding the arithmetical calculation made 
on behalf of the woikmen. It has been stated that the 
wot bn on ' have made their arithmetical calculation on. the 
basis of woiMbad of 4 5 tonnes pec wagon loaders per 
working day. According to the management the workload 
of 4.5 tonnes of a piece rated wagon loader is only the 
minimum work load prescribed- so that the wagon loader 
may cam nnc dav’s wages but the workmen are given in- 
incentrve by way of more payment of wages if they work 
more than the minimum fixed work load. The raanngement 
miv that the wagon loaders used to load much more than 
Ihe minimum workload of 4.5 tonnes in older to earn more 
wages and as such the calculation made on behalf of the 
(workmen at the rate of'4.5 tonnes per wagon loader can- 
.not reach us to a co'rect calculation, lit my opinion the 
said subnradon made on behalf of he management appears 
to be quite sound. A calculation was ntaJe by the parties 
ipRarding the time taken in loading of basket of coal in 
the v- a von. There ere so manv facors which have to bo 
comideed regarding the time taken in loading the coal 
by the vagon louder in the wagon. Man is not a machine 
so ns to make Hie calculation a perfect one. The calcula¬ 
tion of time (aken in loading of coal per trip by wagon 
loader earndpt he accurate and it may take us to soma 
•npprovino'r timing taken in the loading of coal. Thus 
ihe attempt made by either of the parties to arrive at a 
certain conclusion regarding the adequacy of th e conwanv's 
wotk force in respect of the coal despatched from the sid¬ 
ings cannot he accepted as gosnej truth. However, on 
close vrutiny of the evidence, circumstances and the facts 
iUjipnean that the work force of 336 wagon loaders for 
ItWdui'i the coal of ‘he Slrkn colficry from the Sirka sidings 
was inadequate and (hat some more wagon loaders must 
have been engaged to complete loading of coal at the Sirka 
sidings 


in evidence has tried to show that till July, 1483 there wete 
310 wagon loaders, from July. 1983 335 wagoij loaders 
and from May to tune 1985 440 wagon loaders. But we 
are concerned with the number of the wagon loaders at 
the time of the dispute or say at the time of reference in 
June 1985. as 4t is admitted by the management that at 
the relevant time (he number of the wni,on loader was 
336, there is no need to go into furthc, details of Ihe 
evidence in (he case and I hol'd that there were 336 wagon 
loaders on he company's roll at ihe relevant time of the 
dispute in this case. 

It was tried 'o be shown by the management by arith¬ 
metical calculation that the existing work force of the 
wagon loader on their record was more than the nJequale 
for their work and that if 470 workmen’s name in the 
reference are added it would lead to the reduction ip the 
workload to much tes« than the normal of 4 J tonnes fo- 
per wugon loadc «er day. The arithmetical calculations 
made by the mu vi-ment did nol eomiJer some <m the 
very irmorlant premises which would chance the lestilt of 
the call’ ion. The management did ml lake into con 
'sideration m 'heir .uiihraetical calculations regarding the 
account of '■tacking of 40 per cent rl — coal lrom the 
R.O *!. i ’) 'inimt of sacking of sram coal from the 
R.O.M. il jOO tonne, of steam and slack coal are shown 
to have been loaded into railway wagnns the to‘a( a oik 
load would be 100 tonnes of coal loaded plus 40 tonnes 


The workmen have calculated the work force on the basis 
' r b 1 i • v rn in Ext. M-17 for tb e years 1981 

to ?9fts and have cnlculnted the same in their nnte s of 
argu ...it to sho.\ tl.,. tie m.iuaecmont required wagon 
lo.-de r s mote thnn the wagon loaders on the roll of the 
company. I haie already stated about the loop holes In 
ibK arithmetical cM-ohr m M'-r of the parties,, 

hut f have, already Mated shot the calculation figures do' 
”1 le i t indicate that the management require more wagon 
loaders than lltcii \ 1 ’ s on the roll. 


V' -ws»^u ..IV irs-u P.J1ICII Iiavc CArtmmCfl VVW‘3, 

WW-J, WWa and ww 7 We among the persons 
named in the tefe.ence. Ihcv nave oil stated that they are 
“orkme as vagon lenders at Sirka Sidings since a few years 
hut Ihev are no' 11 ’•* ’-c ’-'■'’ords of the management 
and that they me not paid directly hv the management but 
thru wages- are paid through ’he wagon loaders on the 
reco' I ol the gtis'tuni'ii: ' i-king in the group along with' 
'ome workmen m reference Admittedly where, is no docu- 
m/'m "t Jamtvirt of the f. , s Ivina stated hv them -wit- 
res -s The\ are supported bv the oral evidence of W2, 
WvV-p WW'9 M'ho arr> ndm'ftcdjv waffon Iot lers on 
tag roll of the m ” mv \VW-4 is a shale ni'ker who was 
(ormouv wnrkinc av wapuh lo^d^r ami hr ha 17 pJso "unnorted 
I' 1 - <v,l ‘ c r ’ f 11 men in reference. On the o’her hand 

the m-m-urmem eimhl not examine ev-n a single wsron 
londe' '-1 show that the facts being voted hy the workmen’s 
wune^cs were false The truth of the evidence of the 
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evidence cf the witnesses Lai teen tested by the manage¬ 
ment by ©a .tins, into then detailed moss-examination but 
what hP.a bee’ tTa.idated is that the witnesses are quite fami¬ 
liar With u o’king f the ofltoers of the Sirka sidings. 

1 do not hnj ony material to discredit the fact that some 
of the person"; named in the reference aic working as wagon 
loadrks at the Sitka sidings. It will appear from the rvl- 
de-:c iLat the v ttyon loaders on the tolls of the company 
are getting mv Imams ia T hc shape of theij- enhanced 
wages because xif the work of loading bem done by wagon 
loaders other than the wagon loaders on the loll of the 
company, E has come in the evidence of WAVs that lh» 
workmen in rcletcnce are paid less as wages for loading 
coftl and the excess of the amount, actually goes in the 
share of the wagon loaders on the roil of the company. 
It is quite possible that none of the wagon loaders on the 
comrvany's rolls me coming forward in Support of the case 
of the management as they would be incurring a Toss in 
their wages if they deny that the woihmen in rcfeieftcc are 
mot working as wagon loadeis 

Most impot tant piece of evidence and almost the trump 
card 'of the case of the workmen in reference is the evi¬ 
dence of the IT (>(C) Shri Vasisth, WW-ll and Ext, 6 
which U the statement of the wagon loaders taken by WVV- 
11 on 4-5-84, It will appear front the evidence of WW-ll 
whio is the L 1-0(0 of Hafctribagh that a$ LECyT) lie 
is also an Insoectoi under the Payment of Wages Act and 
that Sirka colliery is within hi 3 jurisdiction. He has stated 
that on 4-5-84 he accompanied by Shri Gopaljee, GECKO 
Dhanbad and Shi i N. S. Pnnwar, LHOfC) Jharia had 
inspected Sirka colliery on the direction of the RI-C(0, 
Dhanbad, The said team had been foimed bv the RLC(C), 
Dhanbad for inspection and as such it cannot be said that 
the LEOs wetc some how interested in the inspection of 
Sirka colliery or wete prejudicial against the management 
and hence they had made inspection of the Sirka sidings. 
WW-ll has stated that at about 10.00 A.M. on 4-5-84 he 
contacted the Sr. Personnel Officer (W-l Shri S. R. Chou- 
dhitry) an l told turn of his intention to inspect the Sirka 
sidings and requested for his cooperation but MW-1 ex¬ 
pressed his inability to cooperate and told him to come for 
inspection on somo other day. It wii'l appea c from the 
evidence of MW-11 that he inspected some contractors for 
. sometime and at about 4 P.M. he along with 2 other 
LEOs inspected first the Sirka proper siding and then Sirka 
West Siding. He has stated that he found the wagons 
placed in the sidmg and many loaders louding coal in (he 
wagons. The wagon loaders told him that they ate worlc- 
ing as wagon loaders since 5 to 10 years but they are not 
directly paid their wage s and that their names arc not 
included in the Form B Register of the management. They 
also told him that they nr* getting less wages. He has 
stated that he noted their statements in Ext, W-6 and took 
the LTI of the wigpn loaders in support of tb e act that 
the statements as taken down by him were the statement of 
Wagon loaders WWT1 had taken the statement of about 
300 wagon loaders at the 2 Sirka sidings. He has stated 
that there weie other wagon loaders working in the loading 
of wagons but he did no record their statement as it had 
become very late and it was about 11 00 P.M. Ext. W-6 is 
dt, 4-5-84 and at the top of it a joint statement of the 
workmen is written and thereafter the names of the wagon 
loaders is stated Daugaiwise. To the end of Ext. W-6 (have 
is signature of IFO Shii Gopnljee and LEO Hozirhagh Shri 
Vasisth, WW 11. The third LEOfO docs not appear to have 
signed in Ext. W-6 WW-ll has stated that upto serial no. 

2 in page of Ext. W-6 the writing is in h's pen, from SI. 
No. 3 to SI, No. 95 the writing is in the pen of Shr, 
Gopaljee, Si. No. 96 to Si. No. 214 is in ’he writing o 
Shri Panwar and then again from SI. No 215 till the ena 
i.e. Si. No. 3rtu is in the Pen of WW' 11 Thus this esq, 
deuce of WW-ll Jiows that all tile tin. LEOs were pre¬ 
sent at the Sirka Siding., and they had ail paitidpated in 
the taking of stnement and the TJT. Is of the wagon loader* 
BchmJIv Ruling tbe wagons at the Sirka .Sidings. On com¬ 
parison or the names of tbe wagon loaders in Ext, W-0 
and the name" of the workmen given in the reference it will 
apnear that 110 names of wagon loaders in Ext. W-6 tallies 
with the names r r the workmen named in the reference. 
The comparative SI, Nos. of the workmen given in the 
LEO’s list and reference order list are stated in Chnrt-6. 


It is clear therefore first 110 of the workmen named in. 
the reference were actually found wo'/mi in I'm work of 
lording at the Sirka sidings bn the L It'3 , i* t-cftats th r -< 
the LEOs had noted down the tutts N 101 ,v e son? who 
were working as wagon loadets at the time of iDs-cction but 
tfe names of the rest are not sNUM in the re'crn'e order, 
tfc explanation given on beta! cl the wmki* i i, bit 
ihosc extra ‘person-t were r.ot rnjular votk fame era')ate i 
Xs wagon loaders and as such then panic ar* not s" .'d 
in the Older of reference. Whatever might he tic irtvon, 
the fact remains that a large nurohei of waym loader* 
besides the wagon loaders on the roll of the company vote 
actually found loading coal at the 2 Sirka siding, and out 
of them atleast 110 are those whose names tire mentioned 
in the order of reference. 

Para-18 of the W.S. of the management itself staled that 
the sponsoring union sent a Icier Jt. 13-7-84 to the RI.C 
(O). Dhanbad making false allegation that the 470 persons 
referred to in the ttnnexure to the lefcrepce oWer tve 
Working pnd doing the job of wagon loading at Sirka 
bolliery along with other workers m gang on piece rated 
basis and that their wages are being booked in the name of 
other workmen and they arc not being paid directly and 
the registers relating to their employment are not being 
maintained. In para-19 of the W.S of the management it 
is stated that on receipt of a Icier from f he RL'" V). 
Dhanbad the management denied tin diym From pern-20 
of the W.S. it will appeal that the KtCT ; Dhanbad had 
deputed on 4th and 8th of May. 1984 even before the 
union bad written to him on 13-7-84 his four LEO(C) to 
visit Sirka colliery an<^ submit their repot t It is fmtlir-i 
stated that the mangement was never informed of the ins¬ 
pection by these .officers of any enquiry to be made bv 
them. It is also staled that the LEOs had taken away =omc 
attendance regislcr aid wage sheets fm cetlain netiods and 
at that time Shri Shibafiand Chondhuiv, Vice President of 
United Coal Workers Union of Sir’.a Branch who war the 
local representative of the sponsoring ttnior b ,d finished 
a list of 7f>0 persons claiming that they "nc working In 
Sirka colliery siding as wagon loaders The said Shibanand 
Choudhury has keen examined as WW-l in this c.i'e and 
he has denied to have supplied the list con’uimng 300 pei.- 
sems working in Sirka colliery sidings, WW-l it appears 
was present at the time of inspection on 4 5-84 and he had 
actually signed at the end of Ext. W-6 but that doe not 
mean that be bad supplied the list of 700 persons It 
appears from the evidence of WW-tl and 1 v f. W-6 that 
the said Ext, W-6 was pieonrcd in the utiling of three of 
the LFO’s at the sidings, and thJP tbeie is no denial 

that the staff writing am rot in Ihc pen of three LEOs. 
Thus it cannot be said that WW-l h - supplied the lix* in 
F,\t. W-6 (o, the LEDs 

MW-ll was a statutoiv person The management has 
shown no reason as to why WW-ll would be giving a false 
report against tbe management and will lie tiling a frhc 
prosecution against the offireis. of the eollieiv. Otic could 
have understood the interest of WW-ll if it had been 
shown that he had any grudge against the officers of Sitl,, 
Colliery or that he was in any wav interested in the spon¬ 
soring union or the wotkmen whose names be has staled 
in Ext. W-6. t do not find any tcason to disbelieve WW-ll 
and J hold that he is a truthful witness and that hr had seen 
wagon loaders loading the wagons at the time of his inspec¬ 
tion whose names ate stated in Ext. W-6 

The case of the management is thni the loading w.,rV had 
been completed on 4-5-84 by 5 30 P IW.- and is neb WW 11 
or his other companion LEOs did not inspect the Sitka 
siding. In snnport of (he snid fact the management have 

examined MW-1 Shri S. R, Cboi'dhnrv, Sr. P.O. posted in 
Sirka Colliery on 4-5-84. He has stated that hr had met 

the LEOfC) Shri Vasii'i on 4-5-84 at 5.30 P.M. in his 

17 - a and that he told him that as Ihe loading work bad 

already been completed there were no wmkers.at the siding 
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d as such there can no inspection that day and thereafter 
; LEO left the place saying that he would come some 
her day. Thus according £0 MW-1 Sliri Vasisth had not 
spccted the siding on 4-5-84 as loading work had already 
eu completed by 5.30 P.M, MW-1 who was sitting in to 
bery office from where the Sirka west siding is not visible 
id a.-, such it was not possible for him to say that the 
adiug work had already completed ( by 5.30 P.M. The most 
lportant document in this connection is Ext. M-12 which 
the wagon placement register. It is disclosed from Ext. 

>-12, of 4-5-84 that on that date wagons were supplied at 
rka West Siding at 11.30 hours and at proper Sirka sidding 
: 12.15 hours. The loading work could not have been com- 
enced during the hot noon hours and would commence 
1 the afternoon around 4 P.M. on 4-5-84 as it was a month 
f May when the noon time is very hot and as such it is 
ujte possible as stated by MW-2 that during season at noon 
me the loading of coal was not done after the placement 
f the wagons at proper Sirka and West Sirka sidings at 
ie noon time. This would further show that as the wagons 
ere placed some time in the noon, the loading work could 
ot have been finished by 5.30 P.M. as admittedly it takes 
bout 7 to 8 hours to load the wagons. One of the witnesses 
SW-S has stated that it takes 6 to 7 hours to load a wagon 
nd according to MW-3 it takes about 8 to 9 hours to load 
wagon. It will thus be dear that the loading work could 
lot have been completed on 4-3-84 prior to 5.30 P.M, It 
s stated by the management that the loading hours at Sirka 
tiding are from 15 A.M. to 6 P.M. so even according to 
he evidence of the management witnesses the wagons must 
invc continued to be loaded till 6 P.M. as it was not possi¬ 
ble to load the wagons between 12 Noon and 6 P.M. tnk- 
ng into consideration that no loading work is done at the 
x'ak hot noon hour of the summer monthj,. It is clear there¬ 
fore that MW-1 has not stated the truth about the fact 
that the loading of the wagon had been completed by 5.30 
P.M. on 4-5-84. 

A controversy has been raised between the parties regard¬ 
ing the loading hours at the sidings. According to the evi¬ 
dence of MW-2 MW-3,’ MW-5, M1V-6 ihe loading hours 
at the siding me from 6 A.M. to 6 P.M. The workmen on 
the other hand submit that the loading hours arc from 6 A.M. 
to 10 P.M. Tbe importance of this loading hours : s in the * 
Fact that WW-11 had seen the wagon loaders loading wagons 
till late at night even upto.ll P.M. on 4-5-84 and the 
management have tried to falsify him on the plea that the 
loading had completed by 5.30 P.M. WW-4 who is the 
management's shale picker has stated mat >f the wagons 
are placed late at the siding tbd loading may continue even 
after JO P.M, The management could have produced <he 
notice fixing^ the loading hours at the siding as the Sitka 
sidings are covered under the definition of 'fines and tie 
management was bound to have published the ; aid notice 
about the fixing hours at the loading site under the Mines 
Act. The non-production of the said notice mav-be trtcen 
advcrsly against the management as being indicate Tat (he 
notice did not show the ioading holms between 6 A.M. to 
6 P.M. and it mav have shown the loading hours between 
6 A.M. to 10 P.M. The workmen have filed a circular of the 
Eastern Railway Dt. 10-3-62 showing the introduction of 5 
hours free loading time hetween 6 hours to 22.00 hours in 
order to support that the loading hours at the sidings ore 
from 6 A.M. to 10 P.M. The said circular has not been 
cxihibited and had only bocn markej at “Z” for indentifi- 
cation and as such tbe said document cannot be usod for 
the purpose of coming to a conclusion that (tie loading 
hours at the sidings arc from 6 A.M. to 10 P.M The fact 

that MW-1! had seen the WHgon loaders loading the 

wagons at the Sirka sidings late in the night even after 
10 P.M. supports the case of the workmen that the working 
hotirs at the sidings are from 6 A.M. to 10 P.M. That is 

what MW-11 had found the wagon loaders loading the 

warnns till late in the night on 4-5-84 the wagons had 
been placed at about middav and due to summer heat Ihe 
work of loading must have stopped for a fee. hours 

The learned counsel for the management has led great 
emphasis on the inspection of tbe LEOfCl on 8th May, 1984 
and mb May. 1984 in order to show that WW-11 was nOf h 
’"'T able witness rt will armear from Ext. \V. 6 that WW-11 
bad inspected the Sirka sidings on 4th Mav 1984 and had 
tnl-ep dm sfatcmeni and the T ..T.E of tlv Wagon loaders 
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engaged in the wagon loading. The Inspection dated 8th May, 
1984 is entirely oLa different matter. WW-11 has stated in 
his evidence that he did not make any inspection of the Sirka 
siding on 8th May, 1984 and that he had visited tho estab¬ 
lishment of Sirka colliery in presence of Shri S. C. Cboudhyry, 
Sr. P.O. 4 MW-I) and had checked some registered and had 
found the irregularities which form tho subject matter of the 
inspection note, dated 8th May, 1984 and marked Ext. W-7 
in the case. He also seized documents on that day and the 
seizure memo is Ext. W-8, The management's learned Advo¬ 
cate has, greatly stressed on the over-writings in the dates 
and it is stated that originally Ext. W-7 was dated 9th May, 
1984 and that it was subsequently overwritten as. 8th May, 
1984. On perusal of Ext. W-7 it appears that there has been 
an over writing in the date which is explained by WWH1 
by saying that as originally the date was wrong, it was cor¬ 
rected as 8th May, 1984, Whatever may be date of Ext. 
W-7 and Ext. W-8 that is besides the matter in controversy 
and the present case is based on the inspection note dated 
4th May, 1984 Ext, W-6. The controversy regarding the 
change in the date of Ext. W-7 and W-8 is totally irrelevant 
so far inspection held by the LEOs on 4th May, 1984 as 
such so far the inspection by the LE.O’s of the Sirka siding 
on 4th May, 1984 is concerned the same is not affected 
by the inspection dated 8th May, 1984 or 9th May, 1984. 

It has been submitted on behalf of the management that 
the evidence of the workmen In reference examined before 
the Tribunal is hot acceptable, WWs has stated that they had 
some chits to show the work done by them and they kept 
rough accounts of the work done by them. Admittedly none 
of the chits have been produced by -the workmen. It is appa¬ 
rent from the evidence of the witnesses examined on behalf 
of the workmen that tho workmen in reference are com¬ 
pletely illiterate and it appears that some indicative accounts 
wore being maintained so that the workmen may understand 
as to what amount they have to receive for the work of load¬ 
ing done by them. It was not an account in the regular 
manner In which exactly the date, name, work done and tfie 
account of a particular wagon loader was noted in the chits. 
Even if those chits had been produced before the Tribunal 
probably it would have been improbable to come to any con¬ 
clusion regarding the wotk done by the wagon loaders and 
the amount received by them. Those chits were just for the 
purpose to see that the workmen set the wages of the work 
of loading done by them and it was not such an important 
paper which had to be preserved. Moreover those chits were 
not in the writing of any of the officers so .is to bind the 
management regarding the matters contained in the chit. 
Those chits were written bv the workmen themselves and 
wen if produced, the management would have been at liberty 
t-' criticise those chits as being manufactured for the purpose 
of the case. As such non-production of those chits cannot be 
1 Ten serious notice in order to faleifv the case of the work¬ 
men arid the cs idenee of the WAVs 


riotn what has been discussed above I have only corue 
to the conclusion that at the Sirka Sidings there were wagbn 
loadets working besides the management's wagon loaders 
on roll. It will appear from Ext. W-6 that HO of the wagon 
loaders named in the reference were found engaged in the 
wagon loading bv WW-11 od 4th May, 1984 besides other 
wagon loaders. Thus there is evidence tt> show that alienst 
those HO wagon loaders were actually working at the Sirka 
sidings ot the management. The evidence of WW-2 AVW-3 
■shows the nomes of serial no. 180, 346. 333 and 331 of the 
reference who were working along with them but it will 

;'s PP a C t"s '°{sr - , l , hal °, lu of .' hcra ffitbulal who 

of I T - 3 ,\ of tllt: reference was found working a* 
K on J oai,cr , aQd hls name it at SI. No. 64 of LEOs Fxt 
W-6. The evidence of WW-4 shows Shyamdeo, S. No. 130 of 
the reference working as wagon loader and in Fxt W-6 the 
i r-OiC) had found Shyamdeo working .it the time of ins¬ 
pection and his name is at SI No. 231. WW-5 has named 
wagon loaders at SI. No. 93, 61. 97 and 361 of the refer- 

■„ : at ? 1 * working as wagon loader at the Sirka 

:;Vn ^i! n 7,VmtsrS?"»" , L h " 

» "'miSm 2SZ3!! 9— 
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loader but the LEO(C) found 51. No. 47G and 130 of the 
reference, working at the Sirka Siding at-*the tune of his ins¬ 
pection and he has staled their names at SI. No. 53 and 59 
of the Ext. W-6. WW-9 named Si. No. 254, 339 and 337 
ot the reference working as wagon loaders but the LEO(C) 
had found only SI. No, 339 of the reference working as 
Wagon loader at the time of his inspection and he had stated 
his name at SI. No. 249 of Ext. W-6. WW-1 named the 
workmen at SI. No. 243 and 34 besides others who were 
not workmen in the reference but at the time of inspection 
of WWI-11 workmen at SI. No. 243 and 54 of the reference 
were not found working at the time of his inspection and as 
such he has not stated their pumes in Ext. W-6. Thus he 
find that out of the 23 names of workmen in reference stated 
by WW.s, the LEO(C) found only 11 of them working as 
wagon loader at the time of his inspection. These 11 persons 
named in Bxt. W-6 by WW-11 are out of tha list of 110 
wagon loaders who are amongst the 470 workmen in refer¬ 
ence. The evidence of'WW-1. WW-2, WW-3, WW-4, WW-5, 
WW-6, WW-7, WW-8 add WW-9 has disclosed the names of 
23of the workmen in reference out of whom 11 are in Ext. 
W-6. Thus we find that there is evidence in respect of 110 
plus 12 workmen named in the reference and there is no 
specific evidence- in respect of other workmen named in the 
reference. 

Annexure 5 to the W.S. of the management gives particu¬ 
lar showmg the statement of persons offered employed under 
para 9.4.3 of NCW1A-UI at Siika colliery as dependents of 
in Hr m wagon loaders. The persons who .have been given em¬ 
ployments are workmen at SI. No. 175, 78, 67, 380, 306, 468, 
38, 353, 87, 88, 35, 63, 272, 310, 13, 376, 318; 309; 253 and 
298 of the reference. Thus it appears that 20 of the work¬ 
men named in the reference have already been given em¬ 
ployment by the management and as •,’such there can be no 
dispute of those workmen who have already beep given em¬ 
ployment as loaders. Out of these 20 persons named in An- 
nexure-5 to the W.S. of the management the EEO had found 
SI. No. 13, 35, 67, 272, 309, 468 and 55 working as loaders 
at the time of inspection. Thus out of 110 of the list of the 
LEO (.C) seven out of them have been given employment by 
the management who were found working a3 wagon loaders 
and if the number of those 7 persons is taken out from 110 
of the list of the LEO(C) it will appear that 103 of the said 
list who are named workmen in the lefcrenco are still not 
given any employment. Thus there is evidence to show that 
103, of the list of the LEO(C) plus 12 of the wagon loaders 
whose names have .been stated by the witnesses ate work¬ 
ing as wagon loaders and in whose favour there is sufficient 
oral evidence on the record. So far the other workmen nam¬ 
ed in the reference, 1 And no evidence at all so as to come 
to a definite finding that they arc the workmen working at 
Sirka sidings. What I mean to say is that they may or may 
not be working as Wagon loaders at the Sirka Sidings but so 
far I am concerned J find no evidence bn the iccord to 
come to a definite conclusion. It is not possible for me to 
conclude that those workmen named in the lefeience in 
whose favour there is no evidence on the record are wagon 
loaders working at the Sirka siding and as such l refrain 
from giving a finding in their favour. 

Thus my definite finding is that SI. No. 118, 209 , 302, 338, 
5. 4, 34, 333, 109, 150, 76, 10, 148, 343, 259; 448; 59: 

466; 249, 267, 22, 94, 205, 8, 326, 411, 97, 149, 189; 342; 

142; 429; 183; 381, 330, 327, 50, 159, 295, 366, 395, 442, 

344, 339; 297; 103; 43, 95, 168, 457, 444, 141. 192, 470, 

386, 96; 31; 73; 321, 385, 131, 238, 3.82, 37, 443, 190. 65, 
106; 305; 155; 445, 80, 85, 293, 288, 60, 11, 18, 49. 287, 
361; 138; 113; 24, 105, 62, 20. 417, 369, 33, 130, 356, 72, 
296; 311; 415; 413, 187, 243. 100, 199, 318, 9 and SI. No. 
180, 346, 331. 93, 61, 15, 16, 54, 2J4, 337, 243 and 54 of 
the order of reference are the workmen of Sirka colliery 
working as wagon loaders since sometime and as such the 
management should pay wages to them directly which they 
are entitled. The management should verify the identification 
of the above persons by obtaining tfie certificate of their 
proper identification by the Mukhiya and the B.D.O./Circular 
Officer of the area concerned with affidavit of the above 
workmen of the reference. It is needless to say that the man¬ 
agement must maintain their records of employment hence¬ 
forth. 

In the result. I hold that the above SI, Nos. of the order 
of reference are the workmen of Sirka colliery of M /s OCT. 
’■nrkmy as wagon loaders and the demand of United Coal 
Workers Union that they should tv paid • nnpropiiate wages 


directly by the management of Sirka colliery of M/s. C.C.L. 
and. that their records oj employment should be maintained 
properly by the said management is justified. 

This is my Award. 

Dated : 26-6-1987. 

I. N. SlNHA, Presiding Officer 
{No. 1,-20012/335/84-D.llJ (A)] 
P. V. SREEDFIARAN, Desk Officer 

ot. ot. 1957-'—tfWtfire fwrc 'flfjfwr, 1947 (1947 

■m 14 ) am 17 ft, %nfrtr nterr, tfOTlnfa 

^ Tmt? ror. sfr., % spksm h f'wrxu wU 
Tttfe tfitfom % rfNr, wpi a fafrer ■trtffrftTfi fiwr 4 %?5hr 
i mpR iflrrifire rrfoknr mwr — 1, rti % tru %r tmfwr 
ertff off iRfpT mom: nu 7 hot#, 19.47 ffur |wr 

till 

S.O, 1957.—In pursuance of section 17 of the- 
Industrial Disputes Act, 1947 (14 of 19471, the 
Central Government hereby published the award of 
the Central Government Industrial Tribunal, No. 1, 
Bombay as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
Algemene Bank Nederland N.V., Bombay and their 
workmen, which was received by the Central Govern¬ 
ment on the 7th July, 1987 . 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I AT BOMBAY 

Reference No. CGIT-26 of 1986 

PARTIES : 

% 

Algemena Bank Nederland, Bombay-23. 

AND 

Their .workmen. 

APPEARANCES : 

For the Management —Mr. R ,S. Pai, Advocate 
and Mr. Damauia, Advocate. 

For tl& Workmen.—Mr. Waingaonkar, Advocate. 
INDUSTRY :Banking STATE : Maharashtra 

Bombay, the 23rd day of .Tune, 1987 
AWARD 

The dispute referred for adjudication to this 
Tribunal is “Whether the action of the management 
of Algemene Bank Nederland N.V., Bombay in 
retiring Shri Chandradeo Pathak. an ex-sub-staff 
w.e.f. 1st July, 1984 is justified ? If not, to what relief 
is the workman concerned entitled ?" 


2. Tlie workman, Shri Chandradeo Pathak joined 
the opponent Bank on or about 1st May, 1950 as 
a Peon. In the bio-data form fillcd-in at the time 
when he was employed^ his data of birth was recorded 
as 1-1-1922. On the basis of tha t date of birth, he 
was due for retirement on 1-1-19S2. According to the 
workman, as the bio-data was fill'cd-in on the basis 
of the oral instructions given by him, he and other 
workmen whose bio-data forms were similarly filled 
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in wcfc directed by the management to produce 
written proof of dates of birth -and accordingly, he 
supplied his date of birth by producing a horoscope 
which mentioned his date of birth as 30th December, 
1926. It is further his case that on the basis of the 
said horoscope, the Manager of the Bombay Branch 
of the Bank ordered to enter the said date in the 
bank’s record pertaining to him and on the basis of 
that entry, the date of his retirement was fixed as 
1-1-1981. But he was prematurely retired from service 
.from 1st July, 1984 at the instance of one Sbri Nair, 
an officer working in the personnel department of 
the Bank. 

3. The Bank denied that the workman was pre- 
maturedly retired at the instance of Shri Nair. Accord¬ 
ing to the Bank< the workman was continued after 
1-1-1982 because they were awaiting guidelines from 
the Indian JBanks Association in the matter of entries 
relating to date of birth and as the guidelines directed 
that the date of birth once furnished by an employee 
at the ime of his appointment is not subject to any 
alteration, after receipt of these guidelines, the work¬ 
man was retired from service, on the basis of his 
original date of birth. The Bank denied that on the 
basis of the horoscope tendered by the workman, the 
date of the retirement of workman was fixed as 
1-1-1987. 

'4. Parties led oral and documentary evidence to 
substantiate their respective contentions But at the 
fag end of the arguments, they settled the dispute 
amicably and filled a ioint memo containing terms of 
settlement and prayed that an award in terms of 
settlement be passed and the reference disposed of 
accordingly. The terms.of settlement as incorporated 
In joint memo are as follows :— 

“(1) The Algemenc Bank agrees to pay to the 
workman Chandradeo Pathak an ex-gratia 
amount of Rs. 20,0001- (Rupees Twenty 
Thousand Only) in full and final settlement 
of all claims of the workman against the 
Bank including his claim for reinstatement, 
re-employment or otherwise 

(2) The said payment will ffe made to the work¬ 
man at the main office of the bank on or 
before 25th June, 1987. 

(3) The workman declares that on receiving the 
said sura, he will have no further claims of 
any nature whatsoever against the bank 
either as demanded In the above Reference 
or otherwise.” 

5. As stated in the joint memo, the settlement is 
fair and proper and is completely in the interests of 
both the parties. Under this settlement the Bank has 
agreed to pay to the workman, an ex-gratia amount 
of Rs. 20.000|- in full and final settlement of all 
claims of the workman against the Bank, Even on his 
own showing and on the basis of the date of birth 
furnished by him, the workman would have retired 
on 30-12-1986. Obviously, therefore, he would not 
have been reinstated in service even if he had suc¬ 
ceeded in This matter. The only relief he could have 
obtained is his salary alongwith other consequential 
benefits for the period from 1-7-1984^ the date on 
which he was retired till 30th December, 1986. 


6 . Hence award in terms of settlement. 

M. S, JAMDAR, Presiding Officer 
[No. L-120r2|H5|85ID.IV(A)] 
Enel :—Settlement Copy. 

BEFORE THE CENTR \L GOVERNMENT 
INDUSTRIAL TRIBUNAL, BOMBAY 

Ref. CGIT No. 26 of 1?85 

Algemenc Bank 

AND 

Chandradeo Pathak 

May it Clear the Favourable Tribunal 

The Algemenc Bank and the workman concerned 
Shii Chandradeo Paffiak have mutually settled the 
above dispute as per terms recorded hereinbelow. The 
said settlement is fair and proper and acceptable to 
both parties. It is prayed that this Humble Tribunal 
be pleased to make an award in terms of this settle¬ 
ment and dispute off the reference accordingly. 

Dated this 23rd June, 1987, 

For Algemenc Bank 

Sd|- Illegible. Sd|- Illegible. 

Personnel Manager Advocate for workman 


Sd|- Illegible. Sd|- Illegible. 

Advocate for Bank Workman abovenamed 


Terms of Settlement 

(1) The Algemenc Bank agrees to pay to the 
workman Chandradeo Pathak an ex-gratia 
amount of Rs. 20,0001- (Rupees Twenty 
Thousand only) in full and final settlement 
of all claims of the workman against the 
bank including his claim for re-instatement, 
re-employment or otherwise. 

(2) The said payment will be made to the 
workman at the Main Office of the bank on 
Or before 25lh June, 1987. 

(3) The workman declare that as receiving the 
said sum he wilt have no further claims of 
any malice whatsover against the bank 
cither as demanded in the above reference 
or otherwise. 

Dated this 23rd June, 1987. 

For Algemenc Bank 

sal- Illegible. SdJ- Illegible. 

Personnel Manager Advocate for the workman. 


Sdj- Illegible. Sd|- Illegible. 

Advocate for Bank Workman abovenamed 
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S.O. 1958.—In pursuance oE section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the' award of 
the Industrial Tribunal, Orissa as shown in the 
Annexure, in the Industrial Dispute between the em¬ 
ployers in relation to Mjs. E. C. Bose £‘Co. (P) Ttd., 
Paradip and their workmen. 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 

Industrial Dispute Case No. 4 of 1987 (Central) 

Dated Bhubaneswar, the 18th June, 1987. 

BETWEEN 

The Management of M|s. E. C. Bose &. Co. (P) 
Ltd., StevcdoresjC & F Agents AtjP.O. 
Paradip, Cuttuuk. 

First Party, 

AND 

Their workmen represented by the Jt. Secretary; 
Paradip Port & Dock Mazdoor Union, 
Block D. Room No. 36, Vijaya Market, 
Badapudia, P.O. Paradip, Distt. Cuttack. 

Second Party, 

APPEARANCES : 

None~*~For both the Parties. 

AWARD 

1, The matter arises out of a reference made b\ 
the Central Government in the Labour Department in 
exercise of powers conferred under sub-section (5) 
of Section 12 read with clause (d) of Sub-Section (1) 
of Section 10 pf the Industrial Disputes Act 1947 
in their Order No. L-3801111186 dated 5th February, 
1987 for adjudication of the dispute and answering 
the reference. The terms of .the reference may be 
quoted below 

“(i) Whether the demand of the employees of 
M|s.-E. C. Bose aDd Co. (P) Ltd. for pay¬ 
ment of House Rent Allowance is justified ? 

If so, what should be the quantum of the 
H.R.A. per month 7 

(ii) Whether the demand of the employees of 
M(s. E. C. Bose and Co. (P) Ltd. for ex¬ 
tending medical facilities to all the emplo¬ 
yees and their family members is justified ? 

If so what should be the nature of such 
facilities ? 

(iii) Whether the demand of the workmen of 
M|s. E. C. Boso & Co. (P) Ltd. for payment 
of Px-gratia in lieu of bonus to all the em¬ 
ployees is justified 7 If so, what should 
be the quantum of ex-gratia payments and 
from what date 7” 


1987/SRAVANA 10, 1909 (Part II—Src. 3(ii)] 

2. The Union which has raised this dispute did 
not take any steps to tile any statement of claims 
mspite of due-service of notices. In view of the non- 
appearance of the Union, it can safely bo inferred 
that no dispute subsists between the parlies. Hence 
a no depute Award is passed, jo far as this reference 
is concerned. 

18-6-198 7 . 

R. N. PANDA, Presiding Officer. 
[No. L-38011 |1|86-D.IV(A)[ 

tt. m. 1954. - trkfrfin. furu wfafaTL t r 47 (1947 

44 14 ) kr urn 17 t 4, Aafr tmiTT _ 

Ffitqr ^rjrfpsfr. f=r. rf-KK k rra ptx n facniTT 

jfrv jir4. k ktT, 4 farra flimfiTn fiua 4 

krava xfiaifinr f -fr TriOra 

f, 3ft EUirrir nnrrr ft 7dTrL hir? kt imr fdT mi 

S.O. 1959.—In pursitance of section 17 of the 
Indus-rial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
United Insurance Co, L d., Bangalore and their 
workmen which was received by the Central Govern¬ 
ment on the 7th July, 1987. 

BEFORE THE CENTRAL INDUSTRIAL TRIBU¬ 
NAL AT BANGALORE 

Dated the 15th day of .Tunc, 1987. 

PRESENT : 

Shn B, N, Lalge, B.A. (Hons.,) LL.B.,—Presid¬ 
ing Officer. 

Cental Reference No. 100 87. 

I Party : 

Joint Secretary, GIC Employees Union, Southern 
Zone, C|o New'’India—Assurance Company 
Ltd,, Unity Buildings, Annexe Mission 
Road, Bangalore-27. 

Vs 

II Party : 

The Regional Manager, United Insurance Com¬ 
pany Ltd., I Floor, Shankaranarayana 
Building, ‘25, M, G. Road, Bangalore- 
560001. 

APPEARANCES : 

For die T Party—Joint Secretary of the Union. 
For the II Tardy : 

AWARD 

The Government of India by its Order No. L- 
17012[2fil86-D I VTA) dated : 1-5-1987 made the 
present reference on the following points of dispues : 

POINTS OF DISPUTE. 

“Whether the action of the management of 
United India Insurance Company is justified 
in terminating the services of Miss, N. 
Mangala, Typist. Raiaiinacar Branch. 
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Bangalore vv.e.f. 2-3-1986 ? If not, to 
what relief the workman concerned is 
emitted ? 

2. Before the matter came up for hearing, (he 
Joint Secretary of the GIC Employees Union filed a 
memo seeking permission to withdraw the reference 
on the ground that the employee Miss. N. Mangala 
has been appointed w.e.f. 6-1-1987, and that she 
has been working. The prayer has been allowed and 
the reference is closed, for the reason that it has been 
withdrawn. 

B. N. LALGE, Presiding Officer 
[N. L-17012|26|86-D. IVfAYl , 

tpr W 1 .),!() —rftffrfiTfr fT4T< wfjfkTT, 1947 (1917 
rr 14 ) * trm 17% rmn - it, tr;jrr urnr, rniF 
fr, sfaf 4 *r urtj fhqfw ’mifrnrf k 

xr^fa it fafe: sfmffinr frimr it %RtT fRtur sflTtfrir 
tffirevror rr - - i, tfai % <f*rs to jmfW qf-mv I, sfr kdtr 
>tirk qit 3 Tpnf, 19 s 7 kr mm 5 m mi 

S.O. 1960.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14'of 1947), the Cent¬ 
ral Government hereby published the award of the 
Central Government Industrial Tribunal, No. 1. 
Bombay, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
Standard Chartered Bank. Bombay and their work¬ 
man, which was received by the Central Government 
on the 3rd July, 1987. 

BEEORE THE CENTRAL GOVENMENT INDUS¬ 
TRIAL TRIBUNAL NO. 1 , BOMBAY 

REFERENCE NO. CGIT-24 OF 1986 

PARTIES :—Employers in relation to Standard 
Chartered Bank Bombay 

AND 

. their workmen. 

APPEARANCES 

For the Employer.—Mrs. Sarang, Advocate 
For the Workman.—Miss D'Souza, Advocate 
INDUSTRY.—Banking 
STATE.—Ma b arashira 

Bombay, dated the 12th day of March, 1987 
AWARD 

The dispute referred to this Tribunal 1 elates to the 
dismissal from service of the workman, Shri B. K, 
Sanil, who was working as a Machinist-Clerk in the 
Bombay Main Branch of the Standard Chartered 
Bank. 

2. Shri Sanil obtained privilege leave from 20th 
December 1982 to 18th January, T9 S3 and went 
abroad. He was expected to- resume duty on 19th 
January, 1983 after the expiry of his leave But on 
ins way to London, he was detained at Frankfurt by 
the West German authorities, because his companion 
was found carrying Hashish with him and subse¬ 
quently both were prosecuted. He. therefore, wrote 
to the Chief Accountant of the Bank explaining the 


circumstances in which he was detained and assur¬ 
ing the management that he would rejoin his duty 
as sooh as he was freed. He requested the Chief 
Accountant to grant' him leave and pardon his ab¬ 
sence. According to the bank, this letter was re¬ 
ceived on 21st March, 1983. Meanwhile, as the work¬ 
man did not join his duty on the expiry of leave, 
the Accounts Branch addressed a letter to the work¬ 
man advising hbn to join his duty on the expiry of 
leave. As there was no response from the workman, 
the account's Branch wrote him again on 4th March, 
1983 (Ex-M-1) calling upon him to resume duty 
within 7 Jays from the receipt of the said letter and 
informing him that if he failed to do so, disciplinary 
action against him would be taken under the provi¬ 
sions of the Bipartite settlement. He was also infor¬ 
med that in the meantime, his absence was being 
treated as without leave and without pay. Both these 
letters were sent to ihe workman's local address at 
Bombay. Both these letters were received by the 
workman’s wife, who by her letter dated 18th March, 
1983 (Ex-M-8) informed the Bank that her husband 
was out of India and as per her knowledge he was 
not well, but was likely to return after about 3 weeks. 

3. As there was no further communication from 
Shri Sunil, a departmental enquiry was instituted’ 
against the workman and the Accountant Shri P. J. 
Appanna was appointed Enquiry Officer, The charges 
levelled against the workman were "engaging in 
trade outside the scope of duties resulting in over¬ 
staying the sanctioned leave constituting a gross 
misconduct in terms of clauses 19.5(a) read with 
19.7(a) of the Bipartite Settlement.” The workman 
was accordingly informed and in reply to the said 
letter, the workman’s wife, who had received that 
letter, wrote a letter dated 22nd August, 1983 (Ex- 
M-9), requesting the Accountant, Shri Appanna to 
defer the action against her husband till his trial 
by the West German Court was comlpeted. Along- 
with that letter, she forwarded a ■■copy of the letter 
received by her brother from the lawyer Who was 
defending the workman in the West German Court. 
This request was turned down and hence the work¬ 
man’s wife, by her letter dated 23rd August, 1983 
( Ex-M-11) informed the Secretary of the Chartered 
Bank Employees Union that her-husband would not 
be able to attend personally the enquiry fixed on 
25th August, 1983 and authorised the union to re¬ 
present her husband at the enquiry. Accordingly, 
the President and the Secretary’ of the union appear¬ 
ed on behalf of the workman at the enquiry which 
was held on 25th August, 1983 and 12th September 
1983. 

4 , The enquiry officer on the basis of the docu¬ 
mentary evidence produced before him found the 
workman quality of misconducts under clauses 195 
<u) and 19.7(a) of the Bipartite Settlement and 
ruled that the workman be dismissed without notice 
under para 19 6(a) of the Bipartite Settlement. This 
order was communicated to the workman by the 
enquiry officer himself in his capacity as the Ac¬ 
countant vide his letter dated 13th September, 1983 
iEx-M-12). It appears that after the workman re¬ 
ceived this dismissal order through his wife, he ad- 
ressed a letter dated 12th October, 1983 (Ex-M-131 
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to the Manager^ of tbe Bank for reviewing the dis¬ 
ciplinary proceedings held against him by the en¬ 
quiry officer. The Manager vide his letter (Ex-M-7) 
dated 23rd December, 1983 Informed the workman 
that he saw no reason to disagree with the findings 
of the enquiry officer and the resultant order passed 
against the workman. 

5. The trial held in the West German Court 
against the workman came to an end on 9th January, 
1984 and admittedly, he was honourably acquitted 
by the West German Court. The workman then re¬ 
turned to India in f or about January, 1984 and re¬ 
quested the Bank 'to reinstate him in service. The 
Bank refused to accede to the demand and hence 
the workman raised a dispute which was admitted 
in conciliation. The conciliation proceedings failed 
and thenafter, the Central Government referred the 
following dispute to this Tribunal for adjudication. 

“Whether- the action of the management ot 
Standard Chartered Bank in relation to its 
Bombay Main Branch in the dismissal of 
Shrt B. K. Sami, a clerk, from the services 
of the Bank w.c.f. 12th September, 1983 
is justified ? If not to what relief the work¬ 
man concerned is entitled ?” 

6 . Admittedly, enquiry was heJd in 1 the absence 
of the workman who was detained in West German 
Jail, pending his trial by a court in that country. The 
fact that he was detained by the West German 
authorises was brought by the workman to the notice 
of the Chief Accountant by his letter dated 22nd 
February, 1983, which according to the management 
was received on 21st March, 1983 long before tbe 
departmental proceedings were instituted and know¬ 
ing fully well that the workman was detained at 
Frankfurt in West Germany for trial, the manage¬ 
ment went ahead with the departmental enquiry 
which was fixed on. 25th August, 1983. This letter 
was also sent at the workman’s local address at 
Bombay. On receiving this letter, the workman’s 
wife by her letter dated 22nd August, 1983 (Ex-M- 
9) requested the enquiry office* to defer the action 
contemplated byt the management till her husband's 
trial was over. She also further informed the Enquiry 
Officer, Shri Appanna as follows :— 

“I beg to state that Shri B. K. Sanil is still in 
the Detention Camp at Frankfurt, West 
Germany as his trial has not yet started. It 
is fact that nothing incriminating has been 
found in the baggage of my husband and 
he is being detained only on suspicion 
because he happened to travel with his 
friend Who turned out to be a criminal. 
Trial of my husband is likely to be in the 
month of October, 1983 as per the letter 
rederved from his lawyer from Germany 
by my brother Shri Shridhar D. Saltan. 
A copy of the letter is enclosed for your 
reference. The lawyer wants my brother 
to appear as a defence witness as he had 
been to the Airport to see my husband off 
and has watched the checking in." 
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7 . A copy of the letter written by the workman’s 
lawyer to Shri Salian is at Exhibit M-1G. In that 
letter, the lawyer who appeared for the workman 
in the West German Court had specifically men¬ 
tioned that the trial against Mr. Sanil would be 
held in October, 1983. There was therefore, no 
justification for going ahead with the departmental 
enquiry. 

8 . It is true that the President and the Secretary 
of he Chartered Bank Employees Union appeared 
for the workman in the departmental enquiry, but 
that was not at the instance of the Workman him¬ 
self, but at the request of the workman’s wife, who 
obviously must have become panicky on finding 
that the management was not prepared to postpone 
the enquiry till her husband’s trial in West German 
Court was over. It will also be seen from the en¬ 
quiry papers that the union office bearers did not 
do anything except requesting the enquiry officer 
to postpone the enquiry upto October, 1983, the 
probable date when the trial of the workman was 
to open. The attitude of the Enquiry Officer in re¬ 
fusing to postpone the enquiry was absolutely un¬ 
reasonable and resulted in denial of proper opport¬ 
unity to the workman to defend himself. The 
letter received by Shri Salian from the workman’s 
advocate clearly showed that the Lawyer expected 
the trial to commence in October, 1983. 

9. Shri Rele, the learned advocate for the bank 
contended that there was no obligation on the 
management to issue a charge-sheet and to hold 
an enquiry ahd that the management could have 
terminated the services of the workman for over¬ 
staying the sanctioned leave. In -support of this 
proposition, reliance is sought to be placed on the 
decision of the Supreme Court in Bum & Co, Ltd. 
and its employees (1957) I LLJ p. 226). In that 
case one of the employees by name Ashimananda 
Banerjee was arrested by the Government under the 
West Bengal Security Act and detained in Jail 
from 25tb January, 49 to 5th April,' 1951. The Com¬ 
pany terminated his services on 22nd April, 1949. 
The Tribunal made an order that he should be re- 
employed. That order was not challenged by the 
management. But the workman claimed that he wat 
entitled to be reinstated and that his olaim was accept¬ 
ed by the Appellate Tribunal, on the ground that the 
workman was discharged without the company 
framing a charge or holding an enquiry and thal 
the rules of natural justice had been violated, 
Their Lordships of the Supreme Court disagreed 
with the decision and held that the order of the 
Apnellate Tribunal 1 was manifestly erroneous and 
deserved to be set aside. Their Lordship gave the 
following reasons for setting aside the order of the 
Appellate Tribunal. 


“The ground of discharge is the continuet 
absence of ( the employee, and his ina¬ 
bility to do work, and it is difficult t< 
see what purpose would be served by i 
formal charge being delivered to hln 
and what conceivable answer he could givi 
thereto.” 
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10. Another decision on which Shri Rele placed 
reliance in support of hi$ proposition is the one in 
the case between Indian Iron & Steel Company- 
Ltd. and another and Their workmen (1958-1- 
LLJ-p. 260). In that case, some of the workmen 
wjjo were taken in the police, custody in connec¬ 
tion with criminal prosecution against them, ap¬ 
plied for leave which was refused by the manage¬ 
ment. The services of such workmen were termin¬ 
ated for remaining absent without permission for 
14 consecutive days. The Industrial Tribunal and 
the Appellate Tribunal held that absence of the 
workmen was justified. In appeal, the Supreme Court 
applied the same principle which was laid down in 
Bum & Co. Ltd. and their employees (citation 
supra). Shri Rele laid particular emphasis on the 
following observation made by Their Lordship in 
setting aside the order of the two Tribunals. 

“It is true that the arrested men were not in 
a position to come to their work, because 
they had been arrested by thte police. 

• This may be unfortunate for them; but it 
would be unjust to hold that in such cir¬ 
cumstances the company must always give 
leave when an application for leave is made. 
If a large number’ of workmen are ar¬ 
rested by the authorities in charge of 
law and order by reason of their ques¬ 
tionable activities in connection with a 
labour dispute (as in this case), the 
work of the company will be paralysed if 
the company is forced to give leave to 
all of them for a more or less indefinite 
period. Such a principle will not be just; 
nor will it restore harmony between lab¬ 
our and capital or ensure normal flow of 
production. It i$ immaterial whether the 
charges on which the workman arrested 
by the police are ultimately proved or 
not in a court of law. The, company must 
cany on its work and may find it impossible 
to do if a large number of workmen are 
absent. Whether in such circumstances 
leave should be granted or not must be 
left to the discretion of the employer.” 

11. It is however, pertinent to note that Their 
Lordship upheld the action of the management in 
refusing the leave in the context of the fact that a 
large body of workers who were arrested by the 
authorities, by reason of their questionable activity 
in connection, with a labour dispute, had asked for 
leave, for a more or less indefinite period, thus para¬ 
lysing the work of ihe company. Their Lordships 
did not hold that absence of a workman on account 
of his arrest by the Police can never be a valid 
ground for granting leave and the management would 
always be justified in refusing leave in such cases. 
What Their Lordship held is that whether in such 
circumstances leave should be granted or not must be 
left to the discretion of the employer. It will there¬ 
fore, always be open to the workman to point out 
that exercise of the discretion by the management 
was arbitrary and unreasonable. Moreover, that 
way a case in which there was a provision in the 
Standing Orders of the company which empowered 
the management to dismiss a workmen for absence 


1, l 98 7/«mm 10, 190 9 2539 


beyond 14 consecutive days without permission. It 
is in exercise of this power that the workers in that 
case were discharged.There is no such provision in 
the Bipartite Settlement, by which the Bank employ¬ 
ees are governed. Absence without leave or over¬ 
staying the sanctioned leave without sufficient ground 
is considered as a minor misconduct and no punish¬ 
ment, even for a misconduct can be inflicted on the 
workman, without following the procedure prescribed 
in para 19.12 of the First Bipartite Settlement dated 
19-10-1966. Hence, even in respect of the charge 
of overstaying sanctioned leave, an enquiry was ne¬ 
cessary. 

12. It is also pertinent to note that even after 
holding an enquiry in respect of the charge of over¬ 
staying sanctioned leave, the management could not 
have either dismissed or discharged the workman, 
because as mentioned above, absence without leave 
or overstaying the sanctioned leave without sufficient 
grounds is one of the minor misconduct which are 
enumeraed in para IT7 of the First Bipartite Settle¬ 
ment, for which punishment is prescribed in para 
19.8. As laid down in the said provision, an emp¬ 
loyee found quality of minor misconduct may—(a) 
be warned or censured; (b) have adverse remark 
entered against him; and (c) have his increment 
stopped for a period not longer than six months. No 
other punishment, much less dismissal or discharge 
can be inflicted on a workman who is found guilty 
of a minor misconduct. The Bank, therefore could 
not have dismissed or discharged the workman in 
this case, for the misconduct of overstaying the sanc¬ 
tioned leave, apart from the fact that his unjustified 
detention in West German prison can be considered 
to be a sufficient ground which prevented him from 
reporting for duty on the expiry of his leave. 

13. No evidence was led by the management to 
prove the misconduct of engaging in trade ouside 
the scope of duties. The management preferred to 
rely on the documentary evidence produced on re¬ 
cord and stated in writing that it did not want to 
lead any oral evidence to prove the crarge The Only 
document on which the charge is based and reliance is 
placed in proof of that charge is that letter (Exhibit 
M-4) dated 22nd February, 1983 written by the 
workman from the West German jail. According 
to the management, this letter contains a specific ad¬ 
mission that the workman was engaging in business 
while in the service of the Bank. This is what the 
workman informed the Chief Accountant by his 
aforesaid letter Exhibit M-4 -— 

“I have to inform you that I had taken one 
month’s leave starting from 20th Decem¬ 
ber 1982, with a view of visiting Europe oh 
holiday-cum-exploring market for export 
business.” 

14. Except this statement, there is absolutely no 
other evidence to show that the workman was actually 
engaged in carrying on any business while in the 
service of the Bank. 

15. The misconduct complained of is one falling 
under Clause (a) of para 19.5 of the First Bipartite 
Settlement. In this para, gross misconducts are enu¬ 
merated and clause (a) of the said paragraph reads 
as follows :— 
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“(a) engaging in any trade or business outside 
the scope of his duties except with the 
written permission of the bank,” 

16. Mrs. D’souza, the learned advocate for the 
workman contended and in my view rightly that 
merely exploring foreign market for export business 
does not necessarily amount to engaging to trade or 
business. The workman was on leave and perhaps 
wanted to .utilise his visit to Europe for exploring 
market for export business. If / p°rhap' he would 
have found that there was good scope for export 
business, he would ha v e embarked upon the adven¬ 
ture and in that event and only then, he could have 
been said to have engaged in business. He did not 
reach that stage. In fact, he had not even decided 
to start an export business, much less made prepa¬ 
rations for it. He would have been guilty of the 
misconduct complained of only if he had actually 
commenced the business. Merely exploring market 
for export business cannot be, by any stretch of ima¬ 
gination, deemed to be engaging in business. There 
is absolutely nothing else on record to show that he 
had already started an export business. Hfe could have 
started such a business while in service and 
it is Only then that cpnduct would have 
attracted clause (a) of para 19(5) ol the Bipartite 
Settlement. If he wou'd have found that there was 
good scope for export business, he would have left 

^ the employment and started such a business. At any 
’rate, till he embarked on such a business, there was 
no question of engaging in any trade or business 
while in service. Thus, the charge for grave miscon¬ 
duct of engaging in trade outside the scope of his 
duties must fail. As observed 1 by me above, the 
workman could not have been dismissed or discharged 
for the minor misconduct of overstaying leave. Jn 
the result therefore, the dismissal of tlie workman from 
Service must be quashed. 

V 

17. It was vehement.y urged on behalf of the 
Bank that the workman should not be reinstated be¬ 
cause the Bnk has lou confidence in him. There is 
no substance in this submission because there was nO 
plausible and valid reason for the Bank-to lose con¬ 
fidence in the workman. Overstaying sanctioned 
leave on account of unjustified detention in a foreign 
land can not be a cause for loss of confidence. More¬ 
over, even though the workman was detained by West 
German authorities on suspicion that he was en¬ 
gaged in smuggling of Hashish, he was honourably 
acquitted by the West German Court, as nothing in¬ 
criminating was admittedly found in his possession. 
The workman therefore. can not be 
suspected to be engaged,in nefarious activities and 
hence the bank can have no reason for Iosting con¬ 
fidence in him. The relief of reinstatement which 
must ordinarily follow quashing of the dismissal 
order, must be given to the workman. 

18. lire .workman will also be entitled to back- 
wages, except for Pc period during which he' was 
detained in West German prison and till he reurned 
to India. Admittedly, the workman returned to 
India sometime in January, 1984, after he wjys 
quitted by the West German Court. He could not have, 
therefore, attended his duty till the end of january. 
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1984, even if no departmental enquiry would have 
been instituted against him. Hence the period till 
the end of January, 1984 will have lo be treated as 
leave without pay and the workman would not be 
entitled to be compensated for that period 

19. In the result, it is declared that the action of 
the’management of the Standard Chartered B^nk in 
relation to its Bombay Main Branch in the dismissal 
of Shri B. K. Sami, with effect from' 12th Sepembert, 
1983 was absohiely unjusified and illegal. Consequ¬ 
ently, the management of Standard Chartered Bank 
is directed to reinstate the workman, Shri B. K. Sanil 
with immediate effect with continuity of service and to 
pay him backwages with all incidental service benefits 
from 1st February, 1984 till the date of actual rein¬ 
statement within one month from the publication of 
this award. 

20. Award accordingly. 

M. S. JAMDAR, Fiesiding Officer 

[No. I -12012|3|86-D.IV( A)] 
K. J. DYVA PRASAD, Desk Officer 
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New Delhi', the 23rd July, 1987 

S.O. 1961.—In pursuance of section 17 of the 
’ I'lurtiial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the following 
award of the Central Government Industrial Tribunal 
Chandigarh, as shown in 'he Annexure, in the in¬ 
dustrial dispute between the employers in relation to 
the management of Food Corporation of India, Pun¬ 
jab and their workmen, which whs received by the 
Central Government on the 6th July, 1987. 

BEFORE SHRI M. K, BANSAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 1N- 
DUSTRAL TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. I. D. 64185. 

PARTIES : 

Employers in relation to the management ot 
Food Corporation of India, Punjab. 

AND 

Their workman : Gulzar Single 
APPEARANCES : 

For the workman ■ Shri O. P. Mehta. 

For the employers : Shri M. P Vasudeva'. 

AWARD 

Central Government vide Notification No. L-42012 
(40)[84-D.V, dated 30-3-1985 issued under Sec¬ 
tion lO(lKd) of the Industrial Disputes Act 1947, 



referred to this Tribunal for decision die following 
dispute. 

“Whether the action of the management of 
Food Corporation of India, in terminating 
the services of Shri Gulzar Singh, Ex-watch¬ 
man is just and legal ? Tf no, to what relief 
is the workman entiled to and from what 
date ?” 

2. The case of the workman is that lie was working 
with the PCI at.Jagrpan on daily wages @12-40 
paise per day. That he has worked for more than 
one year continuously without any break in service 
against permanent post. That services of the work¬ 
man have been terminated on .2-5-83 without pay¬ 
ment of any retrenchment compensation. That in 
place of workman some other person as watchman 
have been recruited. So it was alleged that termina¬ 
tion of his service is bad. He claimed reinstatement 
With back wages. 

3. The management in their reply alleged that re¬ 
ference is not tenable being illegal That workman 
has not worked with FCI. That his claim is liable 
to be dismissed. In support of their respecive alle¬ 
gation both the parties placed affidavit and some 
documents were placed. 

4. -Workman also appeared as WWJ. He stated 
in cross-examination that Home Guard is not his 
parent department. That he was directly recruited 
and was not on loan with FCI. There was no cross- 
examination on the workman to show that he never 
worked with FCI for about 240 days during one 
calendar year. 

5. FCI examine Shri C. K. Oberoi Asstt*Manager 
who proved his affidavit Ml. In the same it was 
stated that workman was the employee of Home 
Guard and taken on loan to guard the property of 
the FCI store- in open. That in 1982 the policy of 
storing the goods in the open was done away with. 

■ That workman was reverted to his parent department. 
That workman has worked for 199 days from -April 
1982 to December 1982 and for 88 days from 
January 1983 to May 1983. In cross-examination 
this -witness admitted that as .service of the workman 
were not terminated by FCI, so question of rerench- 
ment compensation does not arise. 

6 . Representative of the management contended 
before me that as workman was on deputation with 
the FCI so he was not entitled to retrenchment com¬ 
pensation. I am of the view that this argument is 
not correct. This plea was not specifically raised in 
reply. The workman had stated that he "was never, 
employed in the Home Guard. That he was directly 
recruittcd by the FCI. But the FCI to prove the 
above fact placed reliance on the affidavit as well 
as letter alleged to be received by the FCI from one 
Rakinder Singh where he said that persons detailed 
m the list are being sent for guarding the stock of 
FCI. Even if this letter is admitted as correct it will 
show that member of Home Guard were sent to FCI 
to guard their stock. These persons were paid by 

printed by thb Manager, govt, of India 
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the FCI. FCI used to mark their attendance. Cont¬ 
rol over them was of FCI- So they become emp¬ 
loyees of the FCT for ail intents and purposes, 

7. On behalf* of the workman 1986 fi) SLR 641 
Food Corporation of India vs. Presiding Officer In¬ 
dustrial Tribunal (Central Govt.) Chandigaih an 
anoher an authority of Punjab & Haryana High 
Court has been cited. In the above authority work- - 
man who were member of the Home Guard, came to 
FCI to gurd their stock. Their services were ter¬ 
minated. Quesion arose whether they have a right 
to get their services regularised or not. In the High 
Court the matter was decided on the basis of conces¬ 
sions made by counsel for FC-1 wherein he agreed 
that services will only be terminated by the manage¬ 
ment in accordance with law and for all intents and 
purposes they will be treated at par with regular emp¬ 
loyees (watchman of the Corporation). 

8 . The second authority is of CWP No. 843|85 
decided on 8-5-1985 by our own High Court in case 
Re : FCI vs. Presiding Officer Industrial Tribunal 
cum Labour Court (Central) Sector-17, Chandigarh. 
In the above case also workmen were member 'of 
Home Guard and were on deputation with the Cor¬ 
poration. It was held by Their Lordships that ques¬ 
tion whether services of workmen could be terminat¬ 
ed without payment of compensation is a debatable 
point and this point can only be decided in reference. 
As in the present case* there was no reference so that 
point was no gone into. The above two cases shows 
that workmen were employees of the FCI. 

9. Now the next point to be determined is whethei 
he worked for 240 days in one calender year or not? 
It is admitted that employees worked with the FCI 
from April 1982 to May 1983 for total number of 287 
days, The question to be determined is whether from 
April 1982 to March 1983 the worker worked for 
240 days or not. This fact cold have been prpved 
by the FCI by producing their attendance register, - 
by producing wage payment register to show that 
wages paid to the above worker for the actual working 
days was less than 240 days. In the absence of the 
above record being produced, a presumption will be 
drawn that the above person worked with the FCI for 
240-days during the period from 1-4-1982 to 
31-3-1983. It will also show from 1-4-1982 to 
become regular employee of the FCT As their servic¬ 
es were terminated without payment of any retrench¬ 
ment compensation so termination is void. 

10. As a result of my above finding it is held 
that termination of the cervices of the workman vide 
order dated 2-5-1983 is void. Workman is entitled 
to re-instatement in service with continuity in service 
and back wages. Accordingly the reference is ans¬ 
wered in favour of the workman. 

Chandigarh. 

23-6-87. 

M. K. BANSAL, Presiding Officer 
(No. L-42012[40j84-D.V] 
HARI SINGH, Desk Officer 
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